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sentatives by Republican Leader Gerald R. Ford of Michigan

Speech in the House of Repre

Mr. GERALD R. FORD. Mr. 8peaker,
last May 8 I jolned with the gentleroan
from Ohio (Mr. Tarr) in introducing
H.R. 11109, a bill requiring financial dis-
closure by members of the Federal ju-
diciary. This was amid the allegations
swirling around Mr. Justice Fortas. Be-
fore and since, other Members of this
body have proposed legislation of similar
intent. To the best of my knowledge, all
of them lie dormant in the Committee
on the Judiciary where they were re-
ferred.

On March 19 the U.S. Judicial Con-
ference announced the adoption of new
ethical standards on outside earnings and
conflict of interest. They were described
as somewhat watered down from the
strict proposals of former Chief Justice
Warren at the time of the Fortas affair.
In any event, they are not binding upon
the Supreme Court.

Neither are the 36-year-old Canons of
Judicial Ethics of the American Bar As-
sociation, among which are these:

Canon 4. Avoidance of Impropriety. A
judge's official conduct should be free from
impropriety and the appearance of impro-
priety; he should avoid infractions of law;
and his personal behavior, not only upon the
Bench and in the performance of judicial
duties, but also in his everyday life, should
be beyond reproach.

Canon 24. Inconsistent Obligations. A judge
should not accept inconsistent duties; nor
incur obligations, pecuniary or otherwise,
which will in any way interfere or appear to
interfere with his devotion to the expe-
ditious and proper administration of his of-
ficial function.

Canon 31. Private Law Practice. In many
states the practice of law by one holding
judicial position is forbidden ... If forbid-
den to practice law, he should refrain from
accepting any professional employment while
1n office.

Following the public disclosure last
year of the extrajudicial activities and
moonlighting employment of Justices
Fortas and Douglas, which resulted in
the resignation from the Supreme Bench
of Mr. Justice Fortas but not of Mr. Jus-
tice Douglas, I received literally hundreds
of inquiries and protests from concerned
citizens and colleagues.

In response to this evident interest I
quietly undertook a study of both the
law of impeachment and the facts about
the behavior of Mr. Justice Douglas. I
assured inquirers that I would make my
findings known at the appropriate time.
That preliminary report is now ready.

Let me say by way of preface that I am
a lawyer, admitted to the bar of the U.S.
Supreme Court. I have the most profound
respect for the U.S. Supreme Court. I
would never advocate action against &
member of that Court because of his
political philosophy or the legal opinions
which he contributes to the decisions of
the Court. Mr. Justice Douglas has been
criticized for his liberal opinions and be-
cause he granted stays of execution to
the convicted spies, the Rosenbergs, who
stole the atomic bomb for the Soviet
Union. Probably I would disagree, were
I on the bench, with most of Mr. Justice
Douglas’ views, such as his defense of the
filthy film, “I Am Curious (Yellow).” But
a judge’s right to his legal views, as-
suming they are not improperly influ-
enced or corrupted, is fundamental to our
system of justice.

I should say also that I have no per-

sonal feeling toward WW%e

Fiis private life, to the degree that it does
not bring the Supreme Court into disre-
pute, is his own business. One does not
need to be an ardent admirer of any
judge or justice, or an advocate of his
life style, to acknowledge his right to be
elevated to or remain on the bench.

We have heard o great deal of dis-
cussion recently about the qualifications
which a person should be required to
possess to be elevated to the U.S. Su-
preme Court, There has not been
sufficlent consideration given, I my
judgment, to the quslifications which a
person should possess to remain upon
the U.S. Supreme Court.

For, contrary to a widepsread miscon-
ception, Federal judges and the Justices
of the Supreme Court are hot appointed
for life. The Founding Fathers would
have been the last to make such a mis-
take: the American Revolution was
waged against an hereditary monarchy
in which the King always had a life term
and, as English history bloodily demon-
strated, could only be removed from office
by the headsman's ax or the assassin's
dagger.

No, the Constitution does not guaran-
tee o lifetime of power and authority to
any public official, The terms of Members
of the House are fixed at 2 years; of
the President and Vice President at 4;
of U.S. Senators at 6. Members of the
Federal judiciary hold their offices only
~during good behaviour.”

Let me read the first section of article
III of the Constitution in full:

The judicial power of the United States
shall be vested in one supreme Court, and
in such inferior Courts as the Congress may
from time to time ordain and establish. The
Judges, both of the supreme and inferior
Courts, shall hold their Offices during good
Behaviour, and shall, at stated Times, receive
for their Services, a Compensation, which
shall not be diminished during their Con-
tinuance in Office.

The clause dealing with the compen-
sation of Federal judges, which inciden-
tally we raised last year to $60,000 for
Associate Justices of the Supreme Court,
suggests that their “continuance in of-
fice” is indeed limited. The provision
that it may not be decreased prevents
the legislative or executive branches
from unduly influencing the judiciary by
cutting judges’ pay, and suggests that
even in those bygone days the income of
jurists was a highly sensitive matter.

To me the Constitution is perfectly
cléar about the tenure, or term of office,
of all Federal judges—it is “during good
behaviour.” It is implicit in this that
when behaviour ceases to be good, the
right to hold judicial office ceases also.
Thus, we come quickly to the central
question: What constitutes “good be-
haviour” or, conversely, ungood or dis-
qualifying behaviour?

The words employed by the Framers of
the Constitution were, as the proceedings
of the Convention detail, chosen with
exceedingly great care and precision.
Note, for example, the word “pehaviour.”
It relates to action, not merely to
thoughts or opinions; further, it refers
not to a single act but to & pattern or
continuing sequence of action. We can-
not and should not remove & Federal
judge for the legal views he holds—this
would be as contemptible as to exclude
him from serving on the Supreme Court

should we remove him for a minor or
isolated mistake—this does not consti-
tute behaviour in the common meaning.

What we should scrutinize in sitting
Judges is their continuing pattern of
action, their behaviour. The Constitution
does not demand that it be “exemplary”
or “perfect.”” But it does have to be
“good.”

Naturally, there must be orderly pro-
cedure for determining whether or not
a Federal judge's behaviour is good. The
courts, arbiters in most such guestions of
judgment, cannot judge themselves. So
the Founding Fathers vested this ultl-
mate power where the ultimate sover-
eignty of our system is most directly re-
flected—in the Congress, in the elected
Representatives of the people and of the
States.

In this seldom-used procedure, called
impeachment, the legislative branch
exercises both executive and judicial
functions. The roles of the two bodies
differ dramatically. The House serves as
prosecutor and grand jury; the Senate
serves as judge and trial jury. .

Article I of the Counstitution has this
to say about the impeachment process:

The House of Representatives—shall have
the sole power of Impeachment.

The Senate .shall have the sole Power to
try all Impeachments. When sitting for
that Purpose, they shall be on Oath or Af-
firmation. When the President of the United
States is tried, the Chief Justice shall
preside: And no Person shall be convicted
without the Concurrence of two-thirds of
the Members present,

Article II, dealing with the executive
branch, states in section 4:

The President, Vice President, and all eivil
Officers of the United States, shall be re-
moved from office on impeachment for, and
conviction of, Treason, Bribery or other high
crimes and misdemeanors.

This has been the most controversial
of the constitutional references to the
impeachment process. No concensus
exists as to whether, in the case of Fed-
eral judges, impeachment must depend
upon conviction of one of the two speci-
fled crimes of treason or bribery or be
within the nebulous category of “other
high crimes and misdemeanors,” There
are pages upon pages of learned argu-
ment whether the adjective “high”
modifies “misdmeanors” as well as
“crimes,” and over what, indeed, con-
stitutes a “high misdemeanor.”

In my view, one of the specific or gen-
eral offenses cited in article II is required
for removal of the indirectly elected
President and Vice President and all ap-
pointed civil officers of the executive
branch of the Federal Government,
whatever their terms of office. But in the
case of members of the judicial branch,
Federal judges and Justices, I believe an
additional and much stricter requirement
is imposed by article II, namely, “good
behaviour.”

Finally, and this is a most significant
provision, article I of the Constitution
specifies:

Judgment in Cases of Impeachment shall
not extend further than to removal from
Office, and disqualification to hold and en-
joy any office of honor, Trust or Profit under
the United States: but the Party convicted
shall nevertheless be liable and subject to
Indictment, Trial, Judgment and Punish-
ment, according to Law.
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In other words, impeachment resem-
bles a regular criminal indictment and
trial but it is not the same thing. It re-
lates solely to the accused’s right to hold
civil office; not to the many other rights
which are his as a citizen and which pro-
tect him in a court of law. By pointedly
voiding any immunity an accused might
claim under the double jeopardy princi-
ble, the framers of the Constitution
clearly established that impeachment is
a unique political device; designed ex-
plicitly to dislodge from public office
those who are patently unfit for it, but
cannot otherwise be promptly removed.

The distinction between impeachment
and ovdinary eriminal prosecution is
again evident when impeachment is
made the sole exception to the guarantee
of article III, section 3 that trial of all
crimes shall be by jury—perhaps the
most fundamental of all constitutional
protections.

We must continually remember that
the writers of our Constitution did their
work with the experience of the British
Crown snd Parliament freshly in mind.
There is so much that resembles the
British system in our Constitution that
we sometimes overlook the even sharper
differences—one of the sharpest is our
divergent view on impeachment.

In Great Britain the House of Lords
sits as the court of highest appeal in the
land, and upon accusation by Commons
the Lords can try, conviet, and punish
any impeached subject—private person
or official—with any lawful penalty for
his crime-—including death.

Our Constitution, on the contrary, pro-
vides only the relatively mild penalties of
removal from office, and disqualification
for future office—the ‘vorst punishment
the U.8. Senate can mete out is both re-
moval and disqualification.

Moreover, to make sure impeachment
would not be frivolously attempted or
easily abused, and further to protect of-
ficeholders against political reprisal, the
Constitution requires a two-thirds vote
of the Senate to conviet.

With this brief review of the law, of
the consitutional backeround for im-
peachment, I have endeavored to correct
fwo comraon misconceptions: first, that
Federal judges are appointed for life and,
second. that they can be removed only by
being convicted. with all ordinary pro-
tecltions end presumptions of innocence
to which an accused is entitled, of vio-
lating the law.

This is not the case, Federal judges
can be and have been impeached for im-
broper personal habits such as chronic
intoxication on the bench, and one of the
charges brought against President An-
drew Johnson was that he delivered “in-
temperate, inflammatory, and scandal-
ous hararngues.”

1 have studied the principal impeach-
ment actions that have been initiated
over the years and frankly, there are too
few cases to make very good law. About
the only thing the authorities can agree
upon in recent history, though it was
hotly argued up to President Johnson's
impeachment and the trial of Judge
Swayne. is that an offense need not be
indictable to be impeachable, In other
words, sornething less than a criminal
act or crirainal dereliction of duty may
nevertheless be sufficient grounds for im-
peachment and removal from public
office,

What, tken, is an impeachable offense?

The only honest answer is that an im-
peachable offense is whatever a majority
of the House of Representatives considers
to be at a given moment in history; con-
viction resualts from whatever offense or
offenses two-thirds of the other body
considers to be sufficiently serious to re-
quire removal of the accused from office.
Again, the historical context and politi-
cal elimate are important; there are few
lixed principles among the handful of
precedents.

[ think it is fair to come to one con-
clusion, however, from our history of
impeachments: a higher standard is ex-
pected of Federal judges than of any
otheyr “civil officers” of the United States.

The President and Vice President, and
all persons holding office at the pleasure
of the President, can be thrown out of
office by the voters at least every 4 years.
To remove them in midterm—it has been
tried only {wice and never done—would
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indeed require crimes of the magnitude
of treason and bribery. Other elective
officials, such as Members of the Con-
gress, are so vulnerable to public dis-
pleasure that their removal by the com-
plicated impeachment route has not even
been tried since 1798. But.nine Federal
judges, including one Assgciate Justice
of the Supreme Court, have been im-
peached by this House and tried by th
Senate; four were acquitted; four con.
victed and removed from office; and one
resigned during trial and the impeach-
ment was dismissed.

In the most recent impeachment trial
conducted by the other body, that of U.S.
Judge Halsted L. Ritter of the southern
district of Florida who was removed in
1936, the point of judicial behavior was
paramount, since the criminal charges
were admittedly thin. This case was in
the context of F. D. R.’s effort to pack the
Supreme Court with Justices more to his
liking; Judge Ritter was a transplanted
conservative Colorado Republican ap-
pointed to the Federal bench in solidly
Democratic Florida by President Coo-
lidge. He was convicted by & coalition of
liberal Republicans, New Deal Demo-
crats, and Farmer-Labor and Progres-
sive Party Senators in what might be
called the northwestern strategy of that
era. Nevertheless, thie arguments were
persuasive: . .

In a joint statement, Senators Borah,
La Follette, Frazier, and Shipstead said:

We therefore did not, in passing upon the
facts presented to us in the rhatter of the
impeachment proceedings agalnst Judge
Halsted L. Ritter, seek to satisfy ourselves
as to whether technically a crime or crimes
had been committed, or as to: whether the
acts charged and proved disclosed criminal
intent or corrupt motive; we s¢ught only to
ascertain from these facts whether his con-
duct had been such as to amount to mis-
behavior, misconduct—as to whether he had
conducted himself in a way that was cal-
culated to undermine public confidence in
the courts and to create a sense of scandal,

There are a great many things which one
must readily admit would be wholly unbe-
coming, wholly intolerable, in the conduct of
a judge, and yet these things might not
amount to a crime,

Senator Elbert Thomas of Utah, citing
the Jeffersonian and colonial entecedents
of the impeachment procéss, bluntly
declared:

Tenure during good behavior , , . is in
ho sense a guaranty of a life job, and mis-
behavior In the ordinary, dictionary sense of
of the term will cause it to be ¢ut short on
the vote, under special oath, of two-thirds
of the Senate, if charges are first hrought by
the House of Representatives... .. To as-
sume that good behavior means anything but
good behavior would be to cast a reflection
upon the ability of the fathers to express
themselves in understandable lahguage.

Dut the best summary, in my opinion,
was that of Senator William G. McAdoo
of California, son-in-law of Woodrow
Wilson and Secretary of the Treasury:

I approach this subject fromi the stand-
point of the general conduct of this Jjudge
while on the bench, as portrayed by the
various counts in the impeachment and the
evidence submitted in the trial.'The picture
thus presented is, to my mind, that of a
man who is so lacking in any proper concep-
tion of professional ethics and those high
standards of judicial character and conduct
as to constitute misbehavior in its most seri-
ous espects, and to render him unfit to hold
a judicial office . . .

Good behavior, as it is used in the Con-
stitution, exacts of a judge the highest
standards of public and private rectitude.
No judge can besmirch the robées he wears
by relaxing these standards, by compromis-
ing them through conduct which brings re-
proach upon himself personally, or upon the
great office he holds. No more sacred trust
is committed to the bench of ‘the United
States than to keep shining with undimmed
effulgence the brightest jewel in the crown
of democracy—justice.

However disagreeable the duty may be to
those of us who constitute this great body
in determining the guilt of those who are
entrusted under the Constitution with the
high responsibilities of Judicial; office, we
must be as exacting in our conception of the
obligations of a judicial officer as Mr. Justice
Cardozo defined them when he said, in con-
nection with fiduciaries, that they should
be held “to something stricter than the
morals of the market-place. Not honesty
alone, but the punctilio of an honor the
most sensitive, is then the standard of be-
havior” (Meinhard v. Solmon, 249 N.Y.
458.)

Let us now objectively examine certain

aspects of the behavior of Mr. Justice
DRI B TeE i oo e
WOTaT 3t Mr. Justice Cardozo, whether
they represent “not honesty alone, but
the punctilio of an honor the most
sensitive.”

¢ other
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Ralph Ginzburg is editor and pub-
lisher of a number of magazines not
commonly found on the family coffee
table, For sending what was held to be
an obscene edition of one of them, Eros,
through the U.S. mails, Mr, Ginzburg
was convicted and sentenced to 5 years’
imprisonment in 1963.

His conviction was appealed and, in
1966, was affirmed by the U.S. Supreme
Court in a close 5-to-4 decision, Mr. Jus-
tice Douglas dissented. His dissent fa-
vored Mr. Ginzburg and the bublication,
Eros.

During the 1864 presidential campaign,
another Ginzburg magazine, Fact, pub-
- lished an issue entitled “The Uncon-
scious of a Conservative: A Special Issue
on the Mind of BARRY GOLDWATER.”

The thrust of the two main articles
In Ginzburg’s magazine was that Sena-
tor GOLDWATER, the Republican nominee
for President of the United States, had a
severely paranoid personality and was
psychological unfit to be President.
This was supported by a fraction of re-
' plies to an alleged poll which the maga-
zine had mailed to some 12,000 psychia-
trists—hardly a scientific diagnosis, but
. a potent political hatchet job.

Naturally, Senator GOLDWATER
promptly sued Mr. Ginzburg and Fact
magazine for libel. A Federal court jury
» In New York granted the Senator a total
; of $75,000 in punitive damnges from
. Ginzburg and Fact magazine. Fact
. shortly was to be incorporated into an-
Ginzburg publication, Avant
¢ Garde. The U.S. court of appeals sus-
tained this libel award. It held that un-
der the New York Times against Sullivan
decision a public figure could be libelled
if the publication was made with actual
malice; that is, if the publisher knew it
was false or acted with reckless disregard

P

of whether it was false or not.

So once again Ralph Ginzburg ap-
pealed to the Supreme Cowrt which, in
dueé courseé, upheld the lower courts' judg-
ment in favor of Senator GoLDWATER and
declined to review the case.

However, Mr. Justice Douglas again
dissented on the side of Mr. Ginzberg,
along with Mr. Justice Black. Although
the Court's majority did not elaborate
on its ruling, the dissenting minority de-
cision was based on the theory that the
constitutional guarantees of free speech
and free press are absolute,
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This decision was handed down Janu-
ary 26, 1970.

Yet, while the Ginzberg-Goldwater
suit was pending in the Federal courts,
clearly headed for the highest court in
the land, Mr. Justice Douglas appeared
as the author of an article in Avant
Garde, the successor to Fact in the Ginz-
berg stable of magazines, and reportedly
accepted payment from Ginzberg for it.
The March 1969 issue of Avant Garde, on
its title page, shows Ralph Ginzburg as
editor stating under oath that it incor-
porates the former magazine Fact.

The table of contents, lists on page
16 an article titled “Appeal of Folk Sing-
ing: A Landmark Opinion” by Justice
William O. Douglas, Even his judicial
title, conferred on only eight other Amer-
icans, is brazenly exploited.

Justice Douglas’ contribution imme-
diately follows one provocatively entitled
“The Decline and Fall of the Female

. Breast.” There are two other titles in the
; table of contents so vulgarly playing on

double meaning that I will not repeat

+ them aloud.

Ralph Ginzburg’s magazine Avant
Garde paid the Associate Justice of the
U.S. Supreme Court the sum of $350 for
his article on folk singing. The article
itself is not pornographie, although it
praises the lusty, lurid, and risque along
with the social protest of leftwing folk
singers. It is a matter of editorial Judg-
ment whether it was worth the $350.
Ginzburg claims he paid Justice Douglas
for writing it. I would think, however,
that a byline clear across the page read-
ing “By William O. Douglas, Associate
Justice, U.S. Supreme Court” and a full
page picture would be worth something
to a publisher and a magazine with two
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appeals pending in the U.S. courts.
| However, Mr. Justice Douglas did not
disqualify himself from taking part in
the Goldwater ageinst Ginzburg libel
appeal. Had the decision been a close
5-to-4 split, as was the earlier one, Ginz-
burg might have won with Douglas’ vote.

Actually, neither the quantity of the
sum that changed hands nor the position
' taken by the Court’s majority or the size
of the majority makes a bit of difference
in the gross impropriety involved.

Title 28, United States Code, section
455 states as follows:

Any justice or judge of the United States
should disqualify himself in any case in
which he has a substantial interest, has been
' of counsel, is or has been a material witness,
# or Is so related to or connected with aeny
g party or his attorney as to render it improper,
& in his opinion, for him to sit on the trial, ap-
%pem or other proceeding therein.

E Let me ask each one of you: Is this
what the Constitution means by ‘‘good
% behaviour”? Should such a person sit on
3 our Supreme Court?

Writing signed articles for notorious
1 publications of a convicted pornographer
i is bad enough. Taking money from them
:js worse. Declining to disqualify one’s
i self in this case is inexcusable.

U s 1s only the mning o e
insolence by which Mr, Justice Douglas
has evidently decided to sully the high
standards of his profession and defy the
conventions and convictions of decent
Americans.

4
3

&}

Recently, there has appeared on the
stands a little black book with the auto-
graph, “William O. Douglas,” scrawled on
the cover in red. Its title is “Points of
Rebellion” and its thesis is that violence
may be justified and perhaps only revo-
lutionary overthrow of “the establish-
ment’”’ can save the country,

The kindest thing I can say about this
97-page tome is that it is quick reading.
Had it been written by a militant sopho-
more, as it easily could, it would.of course
have never found a prestige publisher
like Random House. It is a fuzzy haran-
gue evidently intended to give historic
legitimacy to the militant hippie-yippie
movement and to bear testimony that a
7i-year-old Justice of the Supreme
Court is one in spirit with them.

Now, it is perfectly clear fo me that
the first amendment protects the right
of Mr. Justice Douglas and his publishers
to write and print this drivel if they
please.

Mr. Justice Douglas is constitutionally
and otherwise entitled to believe, though
it is difficult to understand how a grown
man can, that “a black silence of fear
possesses the Nation,” and that “every
conference room in Government build-
ings 1s assumed to be bugged.”

One wonders how this enthusiastic
traveler inside the Iron Curtain is able
to warn seriously against alleged Wash-
ington hotel rooms equipped with two-
way mirrors and microphones, or accuse
the “powers that be” of echoing Adolf
Hilter. Frankly, this is nonsense, but cer-
tainly not the only nonsense being print-
ed nowadays.

But I wonder if it can be deemed “good
behaviour” in the constitutional sense
: for such a distorted dlatribe against the
Government of the United States to be
published, indeed publicly autographed
% and promoted, by an Associate Justice
of the Supreme Court.

There are, as the book says, two ways
by which the grievances of citizens can
be redressed. One s lawful procedure and
one is violent protest, riot, and revolu-
tion. Should a judge who sits at the
pinnacle of the orderly system of justice
give sympathetic encouragement, on the
side, to impressionable young students
and hard-core fanatics who espouse the
militant method? I think not.

In other words, I concede that William
0. Douglas has a right to write and pub-
lish what he pleases; but I suggest that
for Associate Justice Douglas to put his
name to such an inflammatory volume as
“Points of Rebellion”—at a critical time
in our history when peace and order is
what we need—is less than judicial good
behavior. It is more serious than simply
“s summation of conventional liberal
poppycock,” as one columnist wrote.

Whatever Mr. Justice Douglas may
have meant by his justification of anti-
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establishment activism, violent defiance
of police and public authorities, and
even the revolutionary restructuring of
American society—does he not suppose
that these confrontations and those ac-
cused of unlawfully taking part in them
will not come soon before the Supreme
Court? By his own book, the Court surely
will have to rule on many such cases.

I ask you, will Mr, Justice Douglas
then disqualify himself because of a bias
previously expressed, and published for
profit? Will he step aside as did a liberal
jurist of the utmost personal integrity,
Chief Justice Warren, whenever any re-
mote chance of conflict of interest arose?
Not if we may judge by Mr. Justice Doug-
lag’ action in the Ginzburg appeals, he
will not.

When I first encountered the facts of
Mr. Justice Douglas’ involvement with
pornographic publications and espousal
of hippie-yippie style revolution, I was
inclined to dismiss his fractious behavior
as the first sign of senility. But I believe
I underestimated the Justice.

In case there are any “square” Amer-
icans who were too stupid to get the mes-
sage Mr. Justice Douglas was trying to
tell us, he has now removed all possible

not have prevented the publication of
his writings in such a place if he wanted
to, especially after widespread criticism
of his earlier contributions to less ob-
jectionable magazines.

No, Mr. Justice Douglas has been tell-
ing us something and this time he wanted
to make it perfectly clear, His blunt mes-
sage to the American people and their
Representatives in the Congress of the
United States is that he does not give a
tinker’s damn what we think of him and
his behaviour on the Bench. He believes
he sits there by some divine right and
that he can do and say anything he
pleases without being questioned and
with complete immunity.

Does he really believe this? Whatever
else one may say, Mr. Justice Douglas
does know the Constitution, and he
knows the law of impeachment, Would
it not, I ask you, he much more reason-
able to suppose that Mr. Justice Douglas
is trying to shock and outrage us—but
for his own reasons.

Suppose his critics eoncentrate on his
outrageous opinions, expressed off the
Bench, in books and magazines that
share, with thelr more reputable cousins,
the constitutional protections of free
speech and free press. Suppose his im-

of a magazinie innocently entitled “Ever-
green.”

Perhaps the name has some secret
erotic significance, because otherwise it
may be the only clean word in this pub-
lication. I am simply unable to describe
the prurient advertisements, the per-
verted suggestions, the downright filthy

crable four-letter language it employs

Alongside of Evergreen the old Avan
Garde is a family publication.

Just for a sample, here is an article by
Tom Hayden of the “Chicago 5.” It is
titled “Repression and Rebellion.” It pos-
sibly is somewhat more temperate than
the published views of Mr. Justice Doug-
las, but no matter.

Next we come to a T-page rotogravure
section of 13 half-page photographs. It
starts off with a relatively unobjection-
able arty nude. But the rest of the dozen
poses are hard-core pornography of the
kind the U.S. Supreme Court’s recent de-
cisions now permit to be sold to your
children and mine on almost every news-
stand. There are nude models of both
sexes In poses that are ‘perhaps more
shocking than the postcards that used to
be sold only in the back alleys of Paris
and Panama City, Panama,

Immediately following the most ex-
plicit of these photographs, on pages 40
and 41, we find a full-page caricature of
the President of the United States, made
to look like Britain’s King George III and
waiting, presumably, for the second
American Revolution to begin on Boston
Common, or is it Berkeley?

This cartoon, while not, very respectful
toward Mr., Nixon, is no worse than we
see almost daily in a lpcal newspaper and

Z all slone might be legitimate political

parody. But it is there to illustrate an
article on the opposite page titled much
like Tom Hayden’s “Redress and Revolu-
tion.”

‘This article is authored “by the vener-

= able Supreme Court Justice,” Willlam O.
= Douglas. It consists of the most extreme

excerpts from this book, given a some-

= what more seditious title, And it states

plainly in the margin:

Copyright 1970 by William O. Douglas . . .
Reprinted by permission,

Now you may be able to tell me that it
is permissible for someone to write such
stuff, and this being a free country I
agree. You may tell me that nude couples
cavorting in photographs are art, and
that morals are a matter of opinion, and
that such stuff is lawful to publish and
send through the U.S. mails at a postage
rate subsidized by the taxpayers. I dis-

: agree, but maybe I am old fashioned.

But you cannot tell me that an Asso-
ciate Justice of the United States is
compelled to give his permission to re-
print his name and his title and his
writings in a pornographic magazine
with a portfolio of obscene photographs
on one side of it and a literary admoni-
tion to get a gun and start shooting at
the first white face you see on the other.
You cannot tell me that an Associate
Justice of the U.S. Supreme Court could
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illustrations and the shocking and exe-@

peachment is predicated on these
grounds alone—will not the accusers of
Mr. Justice Douglas be instantly branded,
as we already are in his new book—as
the modern Adolf Hitlers, the book-
burners, the defoliators of the tree of
F liverty.
YY1 G5 ot Pe CAUEhL M & trap. There
is a prima facie case against Mr. Justice
Douglas that is—in my judgment—far
more grave. There is prima facie evidence
that he was for nearly a decade the well-
paid moonlighter for an organization
hos¢ Tiev To NETRCTHRAIONA] SAmDIE. ]
fraternity never have been sufliciently
explored. ’

Are these longstanding connections,
personal, professional, and profitable, the
skeleton in the closet which Mr, Justice
Douglas would like to divert us from
looking into? What would bring an As-
sociate Justice of the Supreme Court
into any sort of relationship with some
of the most unsavory and notorious ele-
ments of American society? What, after
some of this became public knowledge,
holds him still in truculent deflance
bordering upon the irrational?

For example, there is the curious and
profitable relationship which Mr. Justice
Douglas enjoyed, for nigh onto a decade,

with Mr. Albert Parvin and a mysteri-
ous entity known as the Parvin Founda-
tion.

Albert Parvin was born in Chicago
around the turn of the century, but little
is known of his life until he turns up as
president and 30-percent owner of Hotel
Flamingo, Inc., which operated the hotel
and gambling casino in Las Vegas, Nev,
= It was first obened by Bugsy Siegel in
£ 1946, a year before he was murdered.
. Bugsy’s contract for decorations and
/ furnishings of the Flamingo was with
Albert Parvin & Co. Between Siegel and
Parvin there were three other heads, or
¢ titular heads, of the Flamingo. After the
: gangland rubout of Siegel in Los
Angeles, Sanford Adler—who was a
partner with Albert Parvin in another
gambling establishment, El Rancho,
took over. He subsequently fled to Mex-
ico to escape income tax charges and
the Flamingo passed into the hands of
one Gus Greenbaum.

Greenbaum one day had a sudden

urge to go to Cuba and was later mur-
dered. Next Albert Parvin teamed up
with William Israel Alderman—known
3 as Ice Pick Willie—to head the Fla-
mingo. But Alderman soon was off to
2 the Riviera and Parvin took over,
Ji On May 12, 1960, Parvin signed a
contract with Meyer Lansky, one of the
country’s top gangsters, paying Lansky
what was purportedly a finder’s fee of
$200,000 in the sale of the Flamingo.
The agreement stipulated that payment
would be made to Lansky in quarterly
installments of $6,250 starting in 1961.
If kept, final payment of the $200,000
would have been in October 1968,

Parvin and the other owners sold the
Flamingo for a reported $10,500,000 to
a group including Florida hotelmen
Morris Lansburgh, Samuel Cohen, and
Daniel Lifter. His attorney in the deal
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was Edward Levinson, who has heen
associated with Parvin in a number of
enterprises. The Nevada Gaming Com-
mission approved the sale on June 1.
1960.

In November of 1960, Parvin set up the
Albert Parvin Foundation. Accounts vary
as to whether it was funded with Fla-

mingo Hotel stock or with a first mort-
] gage on the Flamingo taken under the
terms of the sale. At any rate the foun-
1 dation was incorporated in New York and
Mr. Justice Douglas assisted in setting it
up, according to Parvin. If the Justice
did indeed draft the articles of incorpo-
ration, it was in patent violation of title
28, section 454, United States Code, which
states that “any justice or judge ap-
pointed under the authority of the United
States who engages in the practice of law
is guilty of a high misdemeanor.”

Please note that this offense s spe-
cifically stated in the Federal statute
to be a high misdemeanor, making it
conform to one of the constitutional
grounds for impeachment, There is ad-
ditional evidence that Mr. Justice Doug-
% las later, while still on salary, gave legal
advice to the Albert Parvin Foundation
on dealing with an Internal Revenue
investigation.

The ostensible purpose of the Parvin
Foundation was declared to be educat-
ing the developing leadership in Latin
% America. This had not previously been
#* a known concern of Parvin or his Las
Vegas associates, but Cuba, where some
of them had business connections, was
then in the throes of Castro’s Commu-
nist revolution.

3 In 1961 Mr. Justice Douglas was named
% a life member of the Parvin Foundation’s
# board, elected president and voted a sal-
3 ary of $12,000 per year plus expenses.
% There is some conflict in testimony as to
% how long Douglas drew his pay, but he
4 did not put a stop to it until last May—
] 1989—in the wake of public revelations
% that forced the resignation of Mr. Justice
- Fortas.

The Parvin Foundation in 1961 under-
! took publication of Mr. Justice Douglas’
“ book, “America’s Challenge,” with costs
¢ porne by the foundation but royalties
# going to the author.

3 In April 1962 the Parvin Foundation
5 applied for tax-exempt status. And
£ thereafter some very interesting things
# happened.

s+ On October 22, 1962, Bobby Baker
% turned up in Las Vegas for a 3-day stay.
4 His hotel bill was paid by Ed Levinson,
4 Parvin’s associate and sometime at-
2 torney. On Baker’s registration card a
¥ hotel employee had noted—“is with
4 Douglas.”

i Bobby was then, of course, majority
i secretary of the Senate and widely re-
% garded as the right hand of the then
Vice President of the United States. So
% it is unclear whether the note meant
. literally that Mr. Justice Douglas was
1 also visiting Las Vegas at that time or
4 whether it meant only to identify Baker
2 as a Douglas associate.

£ In December 1962, I have learned,
Bobby Baker met with Juan Bosch, soon
to be President of the Dominican Re-
public, in New York City.

31 In January 1963 the Albert Parvin
Foundation decided to drop all its Latin
5 American projects and to eoncentrate on
% the Dominican Republic. Douglas de-
scribed President-elect Bosch as an old
friend.

On February 26, 1963, however, we find
Bobby Baker and Ed Levinson together
again—this time on the other side of the
continent in Florida—buying round-trip
tickets on the same plane for the Domin-
ican Republic.

Since the Parvin Foundation was set
up to develop leadership in Latin Amer-
ica, Trujillo had been toppled from
power in a bloody uprising, and Juan
Bosch was about to be inaugurated as
the new, liberal President. Officially rep-
resenting the United States at the cere-
monies February 27 were the Vice Presi~
dent and Mrs, Johnson. But their Air
Force plane was loaded with such celeb-
rities as Senator and Mrs. Humphrey,
two Assistant Secretaries of State, Mr.
and Mrs. Valenti, and Mrs. Elizabeth
Carpenter. Bobby Baker and Eddie
Levinson went commercial.

o it

Also on hand in Santo Domingo to
celebrate Bosch’s taking up the reins of
power were Mr. Albert Parvin, President
of the Parvin-Dohrmann Co., and the
President of the Albert Parvin Founda-
tion, Mr. Justice William O. Douglas of
the U.S. Supreme Court.

Again there is conflicting testimony as

to the reason for Mr. Justice Douglas’
presence in the Dominican Republic at
this juncture, along with Parvin, Levin-
son, and Bobby Baker, Obviously he was
not there as an offleial representative of
the United States, as he was not in the
Vice President’s party.

One story is that the Parvin Founda-
tion was offering to finance an educa-
tional television project for the Domini-
can Republic. Another is that Mr. Justice

© Douglas was there to advise President

Bosch on writing a new Constitution for
the Dominican Republic.

There is little about the reasons he-
hind the presence of a singularly large
contingent of known gambling figures
and Mafia types in Santo Domingo, how-
ever. With the change of political re-
gimes the rich gambling concessions of
the Dominican Republic were up for
grabs. These were generally not owned
and operated by the hotels, but were
granted to concessionaires by the gov-
ernment—specifically by the President
It was one of the country’s most lucra-
tive sources of revenue as well as private
corruption. This brought such known
gambling figures as Parvin and Levin-
son, Angelo Bruno and John Simone, Jo-
seph Sicarelli, Eugene Pozo, Santa Traf-
ficante Jr., Louis Levinson, Leslie Earl
Kruse, and Sam Giancanno to the island

. in the spring of 1963.

Bobby Baker, in addition to serving as

. go-between for his Las Vegas friends such

as Ed Levinson, was personally interested
in concessions for vending machines of
his Serv-U Corp., then represented by
‘Washington Attorney Abe Fortas. Baker
has described Levinson as a former
partner.

Mrs. Fortas, also an attorney, was sub-
sequently to be retained as tax counsel
by the Parvin Foundation. Her fee is not
exactly known but that year the founda-

 tion spent $16,058 for professional serv-

ices.

There are reports that Douglas met
with Bosch and other officials of the new
government in February or early March
of 1963, and also that he met with Bobby
Baker and with Albert Parvin. In April
1963, Baker and Ed Levinson returned to
the Dominican Republic and in that same
month the Albert Parvin Foundation was
granted its tax-exempt status by the In-
ternal Revenue Service.

In June, I believe it was June 20, Bobby
Baker and Ed Levinson traveled to New
York where Baker introduced Levinson
to Mr. John Gates of the Intercontinental
Hotel Corp. Mr. Gates has testified that
Levinson was interested in the casino
concession in the Ambassador—El Em-
bajador—Hotel in Santo Domingo, My
information is that Baker and Levinson
made at least one more trip to the Domin-
ican Republic about this time but that,
despite all this influence peddling, the
gambling franchise was not granted to
the Parvin-Levinson-Lansky interests
after all.

In August, President Bosch awarded
the concession to CIiff Jones, former
Lieutenant Governor of Nevada who, in-

! cidentally, also was an associate of Bobby

Baker.

When this happened, the further in-
terest of the Albert Parvin Foundation
in the Dominican Republic abruptly
ceased. I am told that some of the edu-
cational television equipment already de-
livered was simply abandoned in its origi-
nal crates.

On September 25, 1963, President Bosch
was ousted and all deals were off. He was
later to lead a comeback effort with Com-
munist support which resulted in Presi-
dent Johnson’s dispatch of U.S, Marines
to the Dominican Republic.

Meanwhile, through the Parvin-Dohr-
mann Co. which he had acquired, Albert
Parvin bought the Fremont Hotel in Las
Vegas in 1966 from Edward Levinson
and Edward Torres, for some $16 million.
In 1968, Parvin-Dohrmann acquired the
Aladdin Hotel and casino in the same

©

Nevada city, and in 1369 was denied per-
mission by Nevada to buy the Riviera
Hotel and took over operation of the
Stardust Hotel. This brought an investi-
gation which led to the suspension of
trading in Parvin-Dohrmann stock by
the SEC, which led further to the com-
pany’s employment of Nathan Voloshen.
But in the interim Albert Parvin is said
to have been bought out of the company
and to have retired to concentrate on his
foundation, from which Mr. Justice
Douglas had been driven to resign by re-
lentless puklicity.

On May 12, 1969, Mr. Justice Douglas
reportedly wrote a letter to Albert Par-
vin in which he discussed the pending
action by the Internal Revenue Service
to revoke the foundation’s tax-exempt
status as a “manufactured case” de-
signed to pressure him off the Supreme
Court. In this letter, as its contents were
paraphrased by the New York Times,
Mr. Justice Douglas apparently offered
legal advice to Mr, Parvin as to how to
avoid future difficulties with the Internal
Revenue Service, and this whole episode

l demands further examination under

oath by a committee with subpena
DOWerS.

P~ —WTer thIneS got too Not on the Si-
preme Court for Justices accepting large
sums of money from private foundations
for ill-defined services, Mr. Justice Doug-
las finally gave up his open ties with the
Albert Parvin Foundation. Although re-
signing as its president and giving up his
$12,000-a-year salary, Mr, Justice Doug-
las moved immediately into closer con-
nection with the leftish Center for the
Study of Democratic Institutions.

The center is located in Santa Barbara,
Calif., and is run by Dr. Robert M. Hut-
chins, former head of the University of
Chicago.

A longtime “consultant” and member
of the board of directors of the center,
Mr. Justice Douglas was elevated last
December to the post of chairman of the
executive committee. It should be noted
that the Santa Barbara Center was a
beneficiary of Parvin Foundation funds
during the same period that Mr. Justice
Douglas was receiving $1,000 a month
salary from it and Mobster Meyer Lansky
was drawing down installment payments
of $25,000 a year. In addition to Douglas,
there are several others who serve on
both the Parvin Foundation and Center
for Democratic Studies boards, so the
break was not a very sharp one.

The gentleman from New Hampshire
(Mr. WymaN) has investigated Mr. Jus-
tice Douglas’ connections with the center
and discovered that the Associate Jus-
tice has been receiving money from it,
both during the time he was being paid
by Parvin and even larger sums since,

The distinguished gentleman, who
served as attorney general of his State
and chairman of the American Bar As-
sociation’s committee on jurisprudence
before coming to the House, will detail
his findings later. But one activity of the
center requires inclusion here because it
provides some explanation for Mr. Jus-
tice Douglas’ curious obsession with the
cutrent wave of violent youthful rebel-
lion.

In 1965 the Santa Barbara Center,
which is tax exempt and ostensibly
serves as a scholarly retreat, sponsored
and flnanced the National Conference
for New Politics which was, in effect, the
-birth of the New Left as a political move-
ment, Two years later, in August 1967,
the Center was the site of a very signif-
icant conference of militant student
leaders, Here plans were laid for the

violent campus disruptions of the past
few years, and the students were ex-
horted by at least one member of the
center’s staff to sgbotage American so-
ciety, block defense work by universities,
immobilize computerized record systems
- and discredit the ROTC.
. This session at Mr. Justice Douglas’
second moonlighting base was thus the

‘¥ birthplace for the very excesses which he

-applauds in his latest book in these
words:

Where grievances pile high and most of
the elected spokesmen represent the Estab-
lishment, violence may be the only effective
response.

Mr.

Speaker, we are the elected
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. spokesmen upon whom the Associate
; Justice of the Supreme Court is attempt-
ing to place the blame for violent re-
beilion in this country. What he means
by representing the establishment I do
not know, except that he and his young
hothead revolutionaries regard it as evil.
I know very well who I represent, how-
§ ever, and if the patriotic and law abiding
and hard-working and God-fearing peo-
ble of Arnerica are the establishment, I
i am proud to represent such an establish-
: ment.

at this point who Mr. Justice Douglas
represents. On the basis of the facts
available to me, and presented here, Mr.
Justice Douglas appears to represent Mr.
Albert Pervin and his silent partners of
the international gambling fraternity,
Mr. Ralph Ginzburg, and his friends of
the pornographic publishing trade. Dr.
Robert Hutchins and his intellectual in-
cubators for the New Left and the SDS,
and others of the same ilk, Mr. Justice
Douglas does not find himself in this
company suddenly or accidentally or un-
knowingly, he has been working at it for
years, profiting from it for years, and
flaunting it in the faces of decent Amer-
icans for years.

There nave been many questions put
to me in recent days. Let me unequivo-
caliy answer the most important of them
for the record now.

Mr, Speaker, is this action on my
part in response to, or retaliation for,
the rejection by the other body of two
nominees for the Supreme Court, Judge
Haynsworth and Judge Carswell. In a
narrow sense, no. ‘The judicial misbe-
havior- which I believe Mr. Justice
Douglas to be guilty of began long before
anybody thought about elevating Judges
Haynsworth and Carswell.

But in a larger sense, I do not think
there can be two standards for member-
ship on the Supreme Court, one for Mr.
Justice Fcrtas, another for Mr. Justice
Douglas.

What is the ethical or moral distinc-
tion. I ask those arbiters of high principle
who have studied such matters, between
the Parvin Foundation, Parvin-Dohr-
mann’s trcubles with the SEC, and Par-
vin's $12,000-a-year retainer to Associ-
ate Justice Douglas—on the one hand—

PRI TU IS EB DB st e

and the Wolfson Family Foundation.
Louis Wolfson’s troubles with the SEC
and Wolfson’s $20,000-a~year retainer to
Associate Justice Fortas? Why, the cast
of characters in these two cases is vir-
tually interchangeable.

Albert Parvin was named a coconspir-
ator but not a defendant ih the stock
manipulation case that sent Louis Wolf-
son to prison. Albert Parvin was again
under investigation in the stock manipu-
lation action against Parvin<-Dohrmann.
This generation has largely forgotten
that William O. Douglas first rose to na-
tional prominence as Chairman of the
Securities and Exchange Commission.
His former law pupil at Yale and fellow
New Dealer in those days was one Abe
Fortas, and they remained ithe closest
iriends on and off the Supreme Court.
Mrs. Fortas was retained by the Parvin
Foundation in its tax difficulties. Abe
Fortas was retained by Bobby Baker until
he withdrew from the case because of his
close ties with the White House.

I will state that there is some differ-
ence between the two situations. There is
no evidence that Louis Wolfson had no-
torious underworld associations in his
financial enterprises. And mpre impor-
tant, Mr. Justice Fortas had enough re-
spect for the so-called establishment
and the personal decency to resign when
his behavior brought reproach upon the
U.S. Supreme Court. Whatever he may
have done privately, Mr. Justice Fortas
did not consistently take public positions
that damaged and endangered the fabric
of law and government. ;

Another question I have begn asked is
whether I, and others in this House, want
to set ourselves up as censors of books
and magazines. This is, of course, a stock
liberal needle which will continue ‘to be
inserted at every opportunity no matter
how often it is plainly answered in the
negative. But as the ‘‘censor” was an
ancient Roman office, the supervisor of
public morals, let me substitute, if I
might, another Roman office, the tribune.
It was the tribune who represented and
spoke up for the pecple. This'is our role
in the impeachment of unfit judges and
other Federal officials. We have not made
ourselves censors; the Constitution
makes us tribunes.

A third question I am askediis whether
the step we are taking will not diminish

public confidence in the Supreme Court.
That is the easiest to answer. Public con-
fidence in the U.8. Supreme Court dimin-
ishes every day that Mr. Justice Douglas
remains on it.

Finally, I have been asked, and I have
asked myself, whether or not I should
stand here and impeach Mr. Justice
Douglas on my own constitutional re-
sponsibility. I believe, on the basis of
my own investigation and the facts I
have set before you, that he is unfit and
should be removed. I would vote to im-
peach him right now.

But we are dealing here with a solemn
constitutional duty. Only the House has
this power; only here can the people ob-
tain redress from the misbehavior of
appointed judges. I would not try to im-
pose my judgment in such a matter upon
any other Member; each one should
examine his own conscience after the full
facts have been spread before him.

I cannot see how, on the prima facie
case I have made, it is possible to object
to a prompt but thoroughgoing investi-
gation of Mr. Justice Douglas’ behavior.
I believe that investigation, giving both
the Associate Justice and his accusers the
right to answer under oath, should be
as nonparisan as possible and should in-
terfere as little as possible with the regu-
lar legislative business of the House. For
that reason I shall support, but not ac-
tively sponsor, the creation of a select
committee to recommend whether prob-
able causes does lie, as I believe it does,
for the impeachment and removal of Mr.
Justice Douglas.

Once more, I remind you of Mr. Justice
Cardozo’s guidelines for any judge:

Not honest alone, but the punctilio of
an honor the most sensitive, is then the
standard of behavior,

Why should the American people de-
mand such a high standard of their ju-
diciary? Because justice is the founda-
tion of our free society. There has never
been a better answer than that of Daniel
Webster, who said:

There is no happiness, there is no liberty,
there is no enjoyment of life, unless a man
can say when he rises in the morning, I shall
be subject to the decision of no unwise Judge
today.
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without reference to Section 228(e), careful
adherence to all applicable requirements is
mandatory.

(b) For all existing property appraisals the
valuation requirements are as set forth in
paragraphs 71409.2, 71420 (as supplemented
by HUD Circular 4400.26) and 71603 of the
FHA Underwriting Manual. Instructions for
the related inspection of the property are in
paragraph 70751. Spectal instructions for de-
tection of termite damage are in paragraph
70752, All appraisers are required to review
this material before undertaking any new
asslgnments.

FHA cannot warrant existing properties
against defects and should make this position
clear to all concerned, However, this does not
in any way relieve the appraiser of his re-
sponsibilities as set forth in the foregoing
Manual references: .

(c) Supervisory Insuring office staff must
follow the system of spot checks of existing
construction appraisals and any other man-
agement tools necessary to assure compliance.

VALUATION ANALYSIS

. 71400.2 Existing Dwellings—Requirements:
The condition of existing building improve-
ments s examined at the time of appraisal
to determine whether repairs, alterations, or
‘additions are necessary. If so they should be
thoge items proposed In the Property De-
scription or those essential to eliminate con-
ditions threatening the continued economic
soundness of the mortgage transaction., Re-
quired repairs will be limited to those neces-

- sary to preserve the property and to protect
the health and saiety of the occupants.

Typical conditions” fequiring repairs are
termite dathage; ' damaged Or inéperative
plumbing, heating or electrical systems;

- broken or missing fixtures; rotted counter
tops and floors; leaking roofs; exterior palnt
peeled to bare wood; masonry and founda-
‘tlon dsmage; drainage problems on-site; and
requirements to meet the code in code en-
forcement areas. It may also be necessary
to require removal of dilapidated outbuild-
ings which might endanger the safety of
children. .

Conditions which do not require repalr in-
clude “cosmetic” work such as interior paint-
ing, polishing floors, cleaning or removal of
carpets; Installation of paved driveways or
apfons; installation of curbs, gutters, or par-
tial paving of street; replacement of tile
floors because tiles do not match; planting
of shrubbery or lawns, and the like, which
are not directly related to the preservation
of the property or the health and safety of
the occupants. - .

The appraiser is required to inspect the
éntire structure including the -attic, the
crawl space or basement and all equipment.
Tt 1s essential that all deficiencies not found
in comparable properties be reflected In
value. An estimate of the cost of the required
repairs, alterations, or ‘additions is made by
the appraiser, or by the Architectural Sec~
tion when requested. If conditions prevent
complete inspection of the .property at the
time of appraisal (for example, show cover=
ing the roof) so that the appraiser cannot
determine the condition, he should require
either a reinspection prior to closing or that
evidence satisfactory to FHA be furnished
concerning the condition of those items cited

- in the requirement. ‘

If the appraiser cannot determine whether
all mechanical equipment is in operating
condition, he should make a commitment
requirement that the mortgagee furnish evi-
-dence satisfactory to FHA that all mechanical
equipment s in operating corditlon at the
time of loan closing. : ' .

A proper appraisal requires that the ap-
pralser consider not only the condition of
the property and its equipment but also the
functional adequacy of the compohents un-
der conditions typically expected. Inferior

.y

quality roofing, plumbing, heating equip-
ment, undersize hot water heaters, bottom
of the line appliances are items which must
be of concern to the appraiser in estimating
value, Careful inspection of the property
belng appraised and evaduation of the con-
dition and adequacy of all its elements is an
integral part of the appraiser’s function
without which he cannot make & proper ap=«
praisal,

The appraiser must be especially careful in
checking the house and the operation of
equipment where a property shows evidence
of neglect or vandallsm.

HOUSE OF REPRESENTATIVES,

COMMITTEE OF BANKING AND CURRENCY,

Washington, D.C., August 1, 1970.
Hon, GEORGE ROMNEY, .
Secretary, Department of Housing and Ur-

ban Development, Washington, D.C.

Drar MR. SECRETARY: Thank you for your
prompt response of July 31, 1970, to my July
28 letter to you. |

You are to be commended for the imme-
diate action you are taking in this matter.
Certainly we shall be happy to meet with you
or your representatives on this matter at
any time.

We shall, of course, immediately analyze
the new appraisal regulations for existing
housing which you have promulgated. We
shall also look forward to the findings of
your investigation concerning the material
sent to you in my letter of July 28 and your
answer to the questions ralsed in that letter.

I am concerned, however, about the prob=
able wrongs that have already been commit-
ted in this 235 existing housing program and
would appreciate your response as to what
can be done to correct the situation as far
as those people who have been victimized by
unscrupulous dealings involving the 235 ex-
isting housing programs.

Apain, I wish to commend you and your
office for your prompt action in this matter.

With best personal regards, I am

Sinecerely,
WRIGHT PATMAN,
Chairman,

NATIONAL GALLERY OF ART
CALENDAR OF EVENTS

HON. JAMES G. FULTON

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Monday, August 3, 1970

Mr. FULTON of Pennsylvania. Mr.
Speaker, it is a pleasure to place in the
CONGRESSIONAL REcORDp the Calendar of
Events for the monh of August 1970 for
the National Gallery of Art. Once again
the National Gallery has planned an out-
standing number of events, which I
heartily recommend to my colleagues
and the American people: .

NATIONAL GALLERY OF ART, AUGUST 1970

AMERICAN PAINTINGS AND SCULPTURE
. CATALOGUE

After more than thirty years of research,
the Natlonal Gallery hds published a sum-
mary catalogue of its collection of American
paintings and sculpture.

Research on this fully illustrated cata-
logue of 827 paintings and five sculptures in
the collection of the National Gallery was
begun by James W. Lane, former curator of
the Gallery’s American collection, and con-
tinued under his successor, William P, Camp-
bell, who is now Acting Chief Curator of the
Qallery. Study of the collection has led to
many new attributions and discoveries about
the works. -

Q,_‘
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The collection is strongest in elghteenth
and nineteenth century portraiture. Among
these are particularly fine works by Ben-
jamin West, John Singleton Copley, Gilbert
Stuart and Thomas Sully. The collection is
also rich in paintings by John Trumbull,
James McNeill Whistler, Mary Cassatt, John
Singer Sargent and George Bellows. The
American naive pictures, Mr, Campbell has
noted, comprise “possibly the most impor-
tant group of such paintings in a public
collection.”

SPECIAL SUMMER EXHIBITION

The exhibition of Impressionist and Post-
Impressonist paintings and sculpture from
the Nathan Cummings collection will con-
tinue through Labor Day. One large bronze
by contemporary British sculptor Henry
Moore is on view outside the Gallery's Con-~
stitutlon Ave. entrance. An Acoustiguide
tour of the exhibition is available.

PRINT EXHIBITION

A selection of twenty-five turn-of-the-
century French prints, mostly color litho-
graphs, from the Rosenwald Collection of
the National Gallery are on view through
Labor Day.

FILMS

During August, two fllms will be shown
for the first time at the National Gallery,
A Galiery of Children and Reflections in
Space. In Search of Rembrandt continues to
be shown on weekdays, Refer to the weekly
listings of this calendar for showings. For
details on the evening showings of “Clvilisa-
tion,” eall 737-4220.

Monday, July 27, through Sunday, Au-
gust 2.

PAINTING OF THE WEEK*

Renolr. Obalisque.—(Chester Dale Collec-
tion) Gallery 90, Tues. through Sat. 12:00
& 2:00; Sun. 3:30 & 6:00.

TOUR

Introduction to the Collection.—Rotunda,
Mon, through Sat. 11:00, 1:00 & 3:00; Sun.
2:30 & 5:00.

SUNDAY LECTURE

Modern Art: Matisse and Rouault.—Speak-
er: Oarleen Keating, Staff Lecturer; National
Gallery of Art, Auditorium 4:00.

SUNDAY FILM
A Gallery of Children, 1:00.
WEEKDAY FILMS

A Gallery of Children—2:00; In Search of
Rembrandi—>5:00.

GALLERY HOURS

Weekdays and Saturdays, 10:00 a.m. to 9 100
p.m.; Sundays, 12 noon to 10:00 p.m,

PAINTING OF THE WEEK*

Goya. Victor Guye.—(Gift of William Nel-
son Cromwell) Gallery 50, Tues, through Sat.
12:00 & 2:00; Sun. 3:30 & 6:00.

TOUR

Introduction to the Collection—Rotunda,
Mon. through Sat. 11:00, 1:00 & 3:00; Sun.
2:30 & 5:00. :

SUNDAY LECTURE

Modern Art: Picasso and Braque-—Speaker:
william J. Williams; Staff Lecturer, National
Gallery of Art, Auditorium 4:00.

SUNDAY FILM

Reflections in Space—1:00.

WEEKDAY FILMS

Reflections in Space—2:00. In Search of
Rembrandt—4:00.

CAFETERIA HOURS

Sundays: Dinner, 1:00 p.m. to 7:00 p.m.;
Weskdays: Snack Service, 10:00 am. to 11:00
a.m., 2:30 to 5:00 p.m.; Luncheon, 11:00 a.m.
+0 2:30 p.m.; Dinner, 5:00 p.m. to 7:30 p.m.

Monday, August 10, through Sunday, Au-
gust 16.

Footnote at end of article.

B ER Y S

~ Approved For Release 2002/05/07 : CIA-RDP74B00415R000600010013-7



E7280 Approved FopRelease

SIONAL RECORD — Extensions of Remarks

: . PAINTING OF THE WEEK *
. Gerald David. The Best on the Flight into
gypt.— (Andrew Mellon Collection) Gallery
9, ‘Tues. through Sat. 12:00 & 2:00; Sun.
6:30 & 6:00. .
TOUR
Introduction to the Collection.—Rotunda,
Mon. through Sat, 11:00, 1:00 & 3:00; Sun.
2:80 & 5:00.
: SUNDAY LECTURE
- Modern Art: Kirchner and Kandinsky.—
Speeker: Charlotte Snyder, Summer Staff
Lecturer; Natlonal Gallery of Art, Auditor-
iam 4:00.
SUNDAY FILM
4 Gallery of Children-—1:00.
WEEKDAY FILMS
A Gellery of Children—2:00; In Search
of Rembrandt—4:00,
Monday, August 17, through Sunday, Au-
guast 23, :
PAINTING OF THE WEEK *
Delacroix, The Arab Tax.—(Chester Dale
Fund) Gallery 83, Tues. through Sat, 12:00
&2:00; Sun. 3:30 & 6:00.
TOUR

Introduction to the oCllection. Rotunda,
Mon, through Sat. 11:00, 1:00 & 8:60, Sun,
2i80 & 5:00.

SUNDAY LECTURE

Modern Art: La Fresnaye and Leger—
Speaker: Margaret Bouton. Curator in
Charge of Education; National Gallery of
Art, Auditorium 4:00,

BUNDAY FILM

‘Reflections in Space.—1:00.

. WEEKDAY FILMS

Reflections in Space—~-2:00, In Search of
Rembrandt, 4:00. )

For réproductions and slides of the col~
lection, books, and other related publica-
tons, self-service rooms are open daily near
the Constitution Avenue entrance.

) PAINTING OF THE WEEK*

Francesco di Giorgio. God the Father Sur-
rounded by Angeles and Cheribim.—(Samuel
H. Kress Collection) Galiery 5. Tues. through
Ban. 12:00 & 2:00; Sun. 3:80 & 6:00.

TOUR
Introduction to the Collection —Rotunda,

Mon. through Sat. 11:00, 1:00 & 3:00, Sun,
2:30 & 5:00,

: BUNDAY LECTURE

Modern Art: Chagall and Dudbuffet.—

Speaker: Troy Thomas; Staff Lecturer, Na-
tional Gallery of Art, Auditorium 4:00.
’ SUNDAY FILM
A Gallery of Children.—1:00.
WEEKDAY FILMS

A Gallery of Children, 2:00.—In Search of
Rembrandt, 4:00,

Inquiries concernifig the Gallery’s educa-
tionial services should be addressed to the
BEdvcational' Office or telephoned to (202)
7374215 ext. 272,

FOOTNOTES

*11’* x 14" reproductions with texts for
sale this week—15¢ each. If mailed, 26¢
each,

JAPANESE PROJECTIONS STARTLE
- U.S. ECONOMISTS

HON. ROMAN C. PUCINSKI

) OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Monday, August 3, 1970
Mr. PUCINSKI. Mr. Speaker, the Chi-

cago Sun-Times carried. a column last
weelt by the distinguished Journalist,

{
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Charles Bartlett, which should be of
great interest to all of us.

Mr. Bartlett pointed out that the J apa-
nese Finance Ministry has startled econ-
omists here in _the United States by
bublishing economy projections which
foresee per capita incomes in Japan of
$55,267 by the end of this century.

It is interesting to note that the Japa-
nese study shows that America’s annual
ber capita income is estimated at mere-
1y $14,161 by the year 2001, considerably
less than all the European countries ex-
cept Great Britain.

I cannot vouch for the accuracy of the
Japanese projections, but I do believe
that these projections warrant more than
bassing interest by all of us In this
country.

I said the other day that when we ex-
amine the economic growth of Japan,
West Germany, the Common Market
countries, and other economic systems
around the world, we Americans better
realize that we are faced with an in-
creased challenge from world competi-
tion. .

We Americans have been fortunate in
the last 200 years, in that our cities have
not been ravaged by the horrors of war
as have the Japanese and European
cities. It should be perfectly clear to all
of us that the rest of the world is now
developing production techniques and
methods which could make America a
second-rate economic power in the next
decade.

I am submitting into the REcorp today
Mr. Bartlett’s excellent column because
I believe it should serve as a basis for a
national dialog on how we Americans
can improve the productivity of our in-
dustrial output and also address our-
selves to the whole question of quality
production.

No one in this Nation is providing the
leadership today toward a recognition
that we are faced with some very serious
competition from most of the world, and
that competition can be met. I have mo
doubt in the American system or the
dedication of the American worker, But
it does oceur to me that we must try to
bring about a greater degree of under-
standing of the challenge that lies ahead,
and a greater degree of cooperation be-
tween labor, industry, and government to
meet that challenge,

Mr. Bartlett has performed a notable
public service by calling the Japanese
study to the attention of {he American
people. -

His column follows:

JAPANESE PROJECTIONS STARTLE U.s.
. EcoNoMISTS

WASHINGTON,—The Japanese Finance Min-
istry. has startled economisis here by pub=
lishing econiomic projections which foresee
per capita incomes in Japan of $16,426 by
1891 and 855,267 by the end of the century.

The Japanese anticipations for the United
States are far more conservative, A per capita
income of merely $14,161 is predicted for
2001, oonsiderably less than all the Euro-
pean countries except Great Britain.

The modest estimate for the United
States comes almost as reagsurance at g
time when the ypward sweep of wage settle-
ments is promising to prolong the inflation.
The new teamsters contract in Chicago
(which may ultimately mean, food chain
economists say, & 4 per cent rise in food
costs) and the ominous start of the auto

August 8, 1970

negotiations warn again that the quest for
the golden fleece of wuge-price stability has
barely begun.

The Nixon economist: reflect growing con-
fidence in thelr ability to avoid a recession,
but they concede privutely they hold slim
bepes of prying the 2conomy out of its
slough by election time. They will goon begin
some new anti-inflationary gestures but
these are stage-dressin:.

American labor leaders, seeing no solution
short of controls, describe their rank-and-
file as increasingly se:sitive to the threat
of unemployment. Bus they nevertheless
press for big wage gsin: because they find it
hard to-pay their bills.

Dismay over the arduous pursuit of sta-
bility which lies ahead is prompting some
to question whether the Full Employment
Act of 1946 should not be amended to put
the objective of price stability ahead of
econoniic growth. The idea draws enthusiasm
from the environmentuiists, who see afflu-
ence and consumption & enemies,

“I confess I am not charmed,” John Stuart
Mills wrote 100 years ago, “with the ideal of
life held out by those who think that the
normal siate of humayr. beings is that of
struggling to get on; ihat the trampling,
crushing, elbowing, anc treading on each
other's heelg are most desirable lot of hu-
man king.”

Mills added that this kind of life brevails
barticularly in the ncrthern and middle
states of America whers, "The Iife of" the
whole of one sex is 'devsted to dollar-hunt-
ing, and of the other o breeding dollar-

q.”

. ;
TION OF WILLIAM O,
DOUGLAS

HON. CHARLES H. GRIFFIN
OF MISEfss1PPI
IN THE HOUSE OF REI'RESENTATIVES
Monday, August 3, 1970

Mr. GRIFFIN. Mr. Speaker, several
months ago a bipartisan effort was
launched by more than one-fourth of
this body to investigute whether im-
peachment proceedings should be
brought against William O. Douglas,
Associate Justice of the U.S. Supreme
Court :

Serious questions hav:: been raised over
Justice Douglas’ behavior while on the
Court and I strongly fe:l that the Amer-
ican people aré entitled to a full and
complete inquiry. That is why I joined
in the Introduction of a resolution to
create a select committe: of six Members
of the House to investigate and deter-
mine whether Associate Justice Douglas
has committed high erimes and misde-
meanors as that phrasc appears in the
Constitution,

After the introducticn of the afore-
mentioned resolution, tre Commitiee on
the Judiciary announced that it would
conduct an investigation ‘based on an
impeachment resolution that had been
introduced.

Mr. Speaker, many o/ us have been
anxiously awaiting resulis of the inquiry
by the Judiciary Commitiee which is now
in its fourth month. Wa have had no
report of the committee’s progress.

The Jackson, Miss,, Daily News, on
July 27, 1970, carried ine Allen-Gold-
smith syndieated column which discussed
the status of the Judiciary Committee
probe. As a part of my remarks, I include
this eolumn and the text of the resolu-
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tion introduced by over one-fourth of

the Members in tha House:

CrLiEr PROBE OF [7CUGLAS Raisis DouUBT OF
| BINCERYTY

(By Robert 8. Allen and John A. Goldsmith)

WasHINGTON, D.C—Increasingly critical
doubts are being raised as to just how sin-
cere that special House Judiciary subcom-
mittee 1s in making a thorough and forth-
right investigation of Justice Willlam O.
Douglas. .

8o far, there is little indication that very
much has been done—if anything.

In the three months the probe has been
underway, the backstage record Is one of
persistent foot dragging and dawdling.

‘As a_ consequence, With the investigators
due. to report to the full House in three
weeks (Aug. 20), both their intent and non-
chalant proceedings are being bluntly ques-
tioned by fellow legislators. There is consid-
erable evidence to support these indignant
complaints and misgivings, as follows:

The subcommittee, headed by Rep. Eman-
-uel Celler, D-N.Y,, 82, has held no hearings—,
private or public.

NO SUBPOENAS YET

No subpoenas have been issued, ardd no
~one has been questioned under oath. Last
month three staff members of the committee
spent a day in Los Angeles talking to Albert
Parvin, head of the foundation by that name
‘which paid Douglas around $100,000 osten-
sibly as a “director.” The foundation derives
much of its income from Nevada gambling
interests. Pardin was not put under oath,

and no subpoena was served on him for files’

and records. The staffmen were content to
examine the documents he showed them.
The same casual procedure was followed
in questioning Robert Hutchins and Harry
Ashmore, who run the leftist Center for the

Study of Democratic Institutions at Santa

Barbara, Douglas got $6,800 from this outfit
as a “director,” He j§ not head of a newly
created executive commlttee at $75 per diem
and expenses. It 15 unknown how much he
has received under this arrangement.

-No special counsel has been employed by
the subcommittee to direct the investigation.
Also, no extra help has been hired. Chair-
man Celler has insisted on using only the
regular staff of the Judiciary Committee-—

+ plready overloaded with a large accumulation
of important pending legislation. Nominally,
glx staff members were assipned to the
Douglas probe, but reportedly only half that
number have worked on it at any one time—
despite the fact that several hundred thou-

_ pand documents have been submitted by the
Justice Department, Internal Revenue Serv-
ice and other government agencies.

This do-nothing record explains why irate
House members are saying it is virtually
certain the subcommittee will have to ask for
another 80-day extension to do its job. That
will be the second. ) o

When the investigation was first an-
nounced by Celler, longtime chairman of the
full Judiciary Committee, in a diversionary
move to prevent a probe by the full House,

“he solemnly promised to report in 60 days.

_But shortly before that deadline, he had the

~ Judiciary Committee grant a 60-day exten-
sion,

That expires Aug. 20—when under present
plans, the House won't even be in session.

With the House well caught up with its
legislative calendar (thanks to no protracted
“debates” over a meaningless Cooper-Church
anti-Cambodia amendment, the Hatfield-Mc-
Govern end-the-war resolution and other

politics-inspired proposals), bipartisan lead-’

ers have declded to teke a three-week sum-
mer recess—starting around Aug. 15. Under
that arrangement, the House will be shut

--down when the subcommitice Is supposed to
submit its findings—if anyl

~and has wilfully and deliberately under-

That’s why it is taken as a forgone con-
clusion that the probers wili ask tor - ana the
Judiciary Committee will approve—another
60-day extension.

And that 1sn’t all.

House members are openly voicing the

- strong suspicion that the secret alm of Celler

and other subcommitteemen is to stall mak-
ing a report until after the Nov, 3 congres-
sional elections, By that time, Congress may
have wound up its work and gquit.

That would mean nothing could be done
about Douglas until the new Congress con-

‘venes in January—when, under the rules, the

investigating committee would have to be
reconstituted and the probe started all over
again, assuming that is demanded. In view of
the fact that Celler set up the special panel
only when forced to do so, it’s highly con-
jectural what he will do in the next Congress.

H. RES. 925

Whereas, the Constitution of the United
States provides in Article ITI, Section 1, that
Justices of the Supreme Court shall hold
office only “during good behavior”, and

Whereas, the Constitution also provides in
Article II, Section 4, that Justices of the
Supreme Court shall be removed from Office
on Impeachment for High Crimes and Mis-
demeanors, and .

Whereas the Constitution also provides in
Article VI that Justices of the Supreme Court
shall be bound by “Oath or Affirmation to
support this Constitution’ and the United
States Code (5 U.S.C. 16) prescribes the fol-
lowing form of oath which was taken and
sworn to by William Orville Douglas prior to
his accesslon to incumbency on the United
States Supreme Court:

“I, Willlam Orville Douglas, do solemnly
swear that I will support and defend the
Constitution of the United States agalnst
all enemies, foreign and domestic; that I will
bear true faith and alleglance to the same;
that X take this obligation freely, without
any mental reservation or purpose of evasion,
and that I will well and faithfully discharge
the duties of the office on which I am about
to enter. So help me God.”
and

Whereas, integrity and objectivity in re-
spect to Issues and causes to be presented to
the United States Supreme Court for final
determination make it mandatory that Mem-
bers thereof refrain from public advocacy of
o position on any matter that may come
before the High Court lest public confidence
in this constitutionally co-equal Jjudicial
body be undermined, and

Whereas, the said Willlam Orville Douglas
has, on frequent occasions in published writ-
ings, speeches, lectures and statements, de-
clared a personal position on issues to come
before the United States Supreme Court in-
dicative of & prejudiced and non-judicial at-

ttude incompatible with good behavior and
contrary to the requirements of judicial de-

corum obligatory upon the Federal judiciary
in general and members of the United States
Supreme Court in particular, and

‘Whereas, by the aforementioned conduct
and writings, the said William Orville Doug-
las has established himself before the public,
including ltigants whose lives, rights and
future are seriously affected by decisions of
the Court of which the said Willilam Orville
Douglas is & member, as a parfisan advocate
and not as a judge, and

Whereas, by indicating in advance of Su-
preme Court decislons, on the basis of de-
clared, printed, or quoted convictions, how
he would decide matters in controversy pend-
ing and to become pending before the Court
of which he is a member, the said Willlam
Orville Douglas has committed the high mis-
demeanor of undermining the integrity of
the highest constitutional Court in America,

o
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mined public confidence In the said Courl
as an institution, and

Whereas, ¢ratrary to his Oath of Office as
well as patently in conflict with the Canons
of Ethics for-the Judiciary of the American
Bar Associatlon, the sald Willlam Orville
Douglas nevertheless on February 19, 1970,
did publish and publicly distribute through-
out the United States, statements encourag-
ing, aggravating and inclting violence, an-
archy and civil unrest in the form of a book
entitled “Points of Rebellion” in which the
sald William Orville Douglas, all the while
an incumbent on the Highest Court of last
resort in the Unilted States, stated, among
other things, that:

“But where grievances pile high and most
of the elected spokesmen represent the
Establishment, violence may be the only ef-
fective response.” (pp. 88-89, “Points of Re-
bellion,” Random House, Inc., February 19,
1970, William O, Douglas.

“The special Interests that control gov-
ernmeht use its powers to favor themselves
and to perpetuate regimes of oppression, ex-
ploitation, and discrimination against the
many.” (ibid, p. 92)

“people march and protest but they are
not heard.” (ibid, p. 88)

“Where there is a persistent sense of futil-
ity, there is violence; and that is where we
are today.” (ibid, p. 56)

“The two partles have become almost in-
distinguishable; and each ig controlled by
the Establishment. The modern day dis-
senters and protesiers are functioning as the
loyal opposition functions in England. They
are the mounting voice of political opposi-
tion to the status quo, calllng for revolu-
tionary changes in our institutions., Yet the
powers-that-be faintly echo Adolph Hitler.”
(ibid, p. B7)

““Yet American protesters need not be sub-
misslve. A speaker who resists arrest is act-
ing as a free man.” (ibid, p.6)

“We must realize that today’s Establish-
ment is the new George III, Whether it will
continue to adhere to his tactics, we do not
know. If it does, the redress, honored in
tradition, is also revelution,” (ibid, p.95)
and thus wilfully and deliberately fanned
the fires of unrest, rebellion, and revolution
in the United States, and

Whereas, in the April 1970 issue of Ever-
green Magazine, the said William Orville
Douglas for pay did, while incumbent on the
United States Supreme Court, publish an
article entitled Redress and Revolution, ap-
pearing on page 41 of sald issue immediately
following a malicious caricature of the Pres-
ident of the United States as CGeorge IIL as
well as photographs of nudes engaging in
various acts of sexual intercourse, in which
article the said William Orville Douglas again
wrote for pay that:

“Gteorge IIT was the symbol against which
our Founders made a revolution now con-
sidered bright and glorious. . . . We must
realize that today's Establishment is the
new George III. Whether it will continue
to adhere to his tactle, we do not know,
If it does, the redress, honored In tradi-
tion, is also Revolution.”
and

Whereas, the said William Orville Douglas,
prepared, authored, and recelved payment
for an article which appeared in the March
1969 issue of the magazine, Avant Garde, pub-
lished by Ralph Ginzburg, previously con-
victed of sending obscene literature through
the United States Mails, (see 383 U.S. 463)
at a time when the said Raiph Ginzburg
was actively pursuing an appeal from his
conviction ipon a charge of malicious libel
before the Supreme Court of the United
States, yet nevertheless the said William
Orville Douglas, as a sitting member of the
Supreme Court of the United States, know-

_'ing full well his own financlal relationship

&k
A
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with this Htigant before the Court, sat in
Judgment on the Ginzburg sappeal, all in
clear violation and conflict with his Oath
. of Office, the Canons of Judicial Ethics, and
Federal law (396 U8, 1049), and

‘Whereas, while an incumbent on the

Urited States Supreme Court the sald Wil-"

Ham Orville Douglas for hire has served and
is reported to stlll serve as & Dirsctor and
as Chalrman of the Executive Commitiee
of the Center for the Btudy of Democratic
Ihatitutions in Banta Barbara, California, a
politically oriented action organization
which, among eother things, has organized
nasional conferences designed to seek detente
with the Soviet Union and openly encouraged
student radicalism, and

Whereas, the sald Center for the Study
of Democratic Institutions, in violation of
the Logan Act, sponsored and financed a
“Pacem in Terrig IT Convocation’ at Geneva,
Switzerland, May 28-31, 1967, to discuss
forelgn affairs snd U.S. foreign policy in-
cluding the “Case of Vietnam” and the “Case
of Germany”, to which Ho Chi Minh was

ublicly invited, and all while the United

tétes was in the midst of war in which
Communists directed by the same Ho Chi
Minh were killing American boys fighting
to  give South Vietnam the independence
amxl freedom from aggression we had prom-
ised that Nation, and from this same Center
there were paid to the sald Willlam Orville
Douglas fees of $500 per day for Seminars
ami Articles, and :

Wheress, paid activity of this type by a
sitiing Justice of the Supreme Court of the
Unlted States 1s contrary to his Oath of
Office to uphold the United States Constitu-
tlon, violative of the Canons of Ethics of the
American Bar Association and is believed
to constitute misdemeanors .of the most
furdamental type in the context in which
that term appeéars in the United Staes Con-
stitution (Article IT, Section 4) as well as
falling to constitute ‘‘good behavior” as
that term appears in the Constitution (Ar-
ticle III, Section 1), upon which the tenure
of all Federal judges Is expressly conditioned,
and

Whereas, moneys paid to the said Willlam
Orville Douglas from and by the aforemen-
tioned Center are at least as follows: 1962,
$90); 1083, $800; 1065, 81,000; 1966, $1,000;
1963, 1,100; 1969, $2,000; all during tenure
on the United Biates Supreme Court, and
all while a Director on a Board of Directors
that meets (and met) blannually to deter-
mine the general policies of the Center, and

Wheress, the sgid Willlam Orville Douglas,
contrary to his sworn obligation to refrain
therefrom and in violation of the Canons of
Ethics, has repeatedly engaged in political
activity while an incumbent of the High
“Court, evidenced In part by his authorization
for the use of his name in a recent political
fund-raising letter, has continued public ad-
vocacy of the retoghition of Red China by
the United States, has publicly criticized the
military posture of the United States, has
autiaored for pay several articles on subjects
patently related to causes pending or to ba
pending before the United States Supreme
Court in Playboy Magazine on such subjects
as Lavasions of privacy and civil liberties, and
moet recently has expressed in Brazil public
criticlsmm  of the United States foreign
policy while on & visit to Brazil in 1989,
plainly designed to undermine public con-
fidence in South and Latin American coun-
tries In the motives and objectives of the
forelgn policy of the United States in Latin
America, and

Whereas, in additlon to the foregoing, and
while a sitting Justice on the Supreme Court
of the United States, the said William Orville
Douglas has charged, been paid and received
$12,000 per annum as President and Director
of the Parvin Foundation from 1960 to 1989,
“which Foundation received substantial in-
comie from gambiing interests in the Free-
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mont Casino at Las Vegas, Nevada, as well
as the Flamingo at the same location, ac-
companisd by innumerable confiicts of in-
terest and overlapping financial maneuvers
frequently involved in litigation the ultimate
appeal from which eould only be to the Su-
preme Court of which the spid William Or-
ville Douglas was and is a member, the ten-
ure of the sald Willlam Orville Douglas with
the Parvin Foundation being reported to have
existed since 1960 In the capacity of Presi-
dent, and resulting in the receipt by the
said William Orville Douglas from the Parvin
Foundation of fees aggregating at least
$85,000, all while a member of the United
States Supreme Court, and all while refer-
ring to Intermal Revenue Service Investiga-
tion of the Parvin Foundation while a Jus-
tice of the United States Supreme Court as
a “manufactured case” intended to force
him to leave the bench, all while he was
still President and Director of the said
Foundation and was earning a $12,000 an-
nual salary in those posts, a patent conflics
of interest, and

Whereas, it has been repeatedly alleged
that the said William Orville Douglas in his
position as President of the Parwin Founda-~
tion did in fact give the said Foundation
tax advice, with particular reference to mat-
ters known by the said William Orville Doug-
las at the time to have been under investiga-
tion by the United States Internal Revenue
Services, all contrary to the basic legal and
judicial requirement that a Supreme Cours
Justice may not give legal advice, and par-
ticularly not for a fee, and

‘Whenreas, the said William Orville Douglas
has, from time to time over the past ten
years, had deallngs with, involved himsely
with, and may actually have recelved fees
and travel expenses, either directly or in-
directly, from known criminals, gamblers,
and gangsters or their representatives and
associates, for services, both within the Unit-
el States and abroad, and

‘Whereas, the foregoing conduct on the part.
of the said Willlam Orville Douglas while &
Justice of the Supreme Court is incompatible
with his constitutional obligation to refrain
from non-judicial activity of'a patently un-
ethleal nature, and

Whereas, the foregoing conduct and other
activities on the part of the sald William
Orville Douglas while a sitting Justice on
the United States Supreme Court, establishes
that the said Willlam Orville Douglas in
the conduct of his solemn judicial respon-
sibilities has become a prejudiced advocate
of predetermined positions on matters in con-
troversy or to become in comtroversy before
the High Court fo the demonstrated detiri-
ment of American jurisprudence, and

Whereas, from the foregoing, and without
reference to whatever additional relevant in-
formation may be developed through in-
vestigation under oath, it appears that the
sald Willlam Orville Douglas, among otler
things, has sat in judgment on a cause in-
volving a party from whom the satd William
Orville Douglas to his knowledge received
financial gain, as well as that the said Wil~
liam Orville Douglas for personal financial
galn, while a member of the United Staies
Supreme Court, has encoura.ged violehce to
alter the present form of government of the
United States of America, and has received
and accepted substantial financial compen-
sation from varlous sources for various duties
incompatible with his judicial position and
constitutional obligation and hasg publicly
and repeatedly, both orally and in writings,
declared himself a partisan on issues pend-
ing or likely to become pending before the
Court of which he Is a member: Now, there~
fore, be it

Resolved, That—

(1) The Spesaker of the House shall within
fourteen days hereafter appoint a select com-
mittee of slx Members of the House, equally
divided between the majority and the
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minority partles and shall designate one
member 0 serve as chairman, which select
committee shall proceed to investigate and
determine whether Associate Justice William
Orville Douglas has committed high crimes
and o18. 85 that phrase apjpears
in the Constitution, Article II, Section 4, or
has, while an incumbent. falled to be of the
good behavior upon whish his Commission
as sald Justice is conditioned by the Con-
stitution, Article II, Section 1. The select
committee shall report t+: the House the re-
Eulls of 1ts investigatior, together with its
reconunendations on thiv resolution for im-
peachment of the sdid W:ilism Orville Doug-
las not later than ninety days following the
designation of its full inembership by the
Speaker.

(2) For the purpose of carrying out this
resolution the commitiee. or any subcommit-
tee thereot, is authorized to sit and act dur-
ing the present Congress st such times and
places within the Unlied States whether the
House is sitting, has recessed, or has ad-
journed, to hold such hearings, and t¢ re-
quire by subpena or otherwise, the attend-
ance and testimony of such witnesses and
the production of such buoks, records, corre=-
spondence, memorandum:, papers, and docu~
ments as it deems necessary, Subpenas may
be issued under the sigristure of the chair-
man of the committee or uny member of the
committee designated by him, and may be
served by any person designated by such
chairman ar member.

REPRESENTATIVE WILLIAMS RE-
MARKS ON SEA POWER AT COM-
MISSIONING OF U.5.8, “JONAS IN-
GRAM” (DD-938)

HON. CRAIG HOSMER

OF CALIFORNIA
IN THE HOUSE OF REI'RESENTATIVES
Monday, August 3, 1970

Mr. HOSMER. Mr. Speaker, last Satur-
day afternoon at the U.S. Naval Shipyare
in Philadelphia the modernized and re-
Turbished U.S.8. Jonas ingram (DD-938;
was recommissioned with impressive
ceremonies. The speaker for the occasion
was our own respected colleague the
Honorable LAWRENCE G. WILLIAMS of the
Seventh District of Pennsylvania. Mr.
WiLLIAMS remarks were particularly per-
ceptive and persuasive. They were of far
more than local significance and I have
recelved unanimous consent that they
appear below:

AvnprEss BY HON. LAWRENCE G. WILLIAMS,
U.S. NavYy MUusT RETAIN SUPERIORITY

Admiral Veth, Captain Ciooch, Commander
Metzler, fellow Americans

It 1s a signal honor to have been invited to
speak on this significant occasion that is the
recommisstoning of the Destroyer Jonas
Ingram.

I have long been appreci.itive of the United
States Navy, of its traditior:, and of 1ts higtory
of vigilant, heroic defense of our Country. I
have long been inspired by the outstanding
character, missions and performance of
both.

I have long realized the nbvious fact that,
far all of its great equipment and resources,
the Navy is, first and last, wn organization of
men--gpecial men, dedicated men, brave
men, who devote their lives to their Country
in the finest performance of the special
spirit that belongs to thelr proud branch of
service.

The late Admiral Jonas Ingram for whom
this formidable ship was named was such a
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at the American Association for the Advance-
ment of Science meeting last December.
The facts are as follows: Dr. Tamplin pro-
posed to present at this meeting his views on
the licensing of nuclear power plants, Our
position was that if he wished to present a
sclentific paper based on his research, the
Laboratory would sponsor him and his trip.
We advised him that if he wished to present
his personal opinion on nuclear power he was
free o do so as an individual using non-
Laboratory resources. Dr. Tamplin did present
a sclentific paper, and the Laboratory did
sponsor him, The Laboratory’s action in this
matter was not influenced by the alleged
threat of Dr. Gofma.n to write to the AAAS.

——
~

Umvmszrr OF Cuxronum,
Livermore, Calif., May 14, 1970.
PUBLIC AFFAIRS AND INFORMATION PROGRAM,
Aromi¢ INDUSTRIAL ForUM, INc.,
New York, N.Y.

GeNTLEMEN: I find repugnsnt in the ex-
treme the lies and distortions in your Info
News Release of Mr. Carl Goldstein, for April
24, 1970. Both the Bond discussion and the
ATF release are so filled with lies, half-truths,
and deliberate distortions that I would con~
sider them to represent crlmlnal irresponsi-
bility.

The AIF, the AEC, and Dr. Bond all seem to
‘belleve that a stupid set of lles will enable
them to ram ill-considered atomic programs
down the throats of the American public. It
1s becoming so obvious 1o citizens and the

ngress that all of you represent a desplic-
: fple fraud. The more you all lie, hide the

aots, and deliberately and unashamedly dis-
fotr every responsible criticism, the earlier

—will be the celebrated demise of your out-

rageous activities,
: Cordially,
JouN W, GOFMAN, M D.,
. Profess?r Medical Physics.

: 5 L .

The SPEAKER pro tempore. Under

8 previous order of the House, the gentle-
man from New York (Mr. HALPERN), is
recognized for 5 minutes.

[Mr. HALPERN addressed the House.
His remarks will appear hereafter in the
Extensions of Remarks.]

———— T oot o

. BEN REIFEL .

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-~
man from Pennsylvania (Mr. McDapg)
is recognized for 5 minutes.

Mr. McDADE, Mr. Speaker, it was with
great pride that I learned that on the
occasion of the Department of the In-
terior’s 38th Honor Awards Convocation
June 30, Secretary Hickel presented to
Congressman BEN REIFEL a commenda-
tion in recognition of his contributions
to the programs of the Department.

With the close of the 91st Congress,
this body will lose in BEN REIFEL one of
its most valuable and dedicated Mem-
bers. Since learning of his intention to
retire, I have anticipated the great de-
gree of leadership and legislative ability
' which will pass with him.

“After 22 years of service with the
Bureau of Indian Affairs, Mr. REIFEL'S
energies and talents were properly chan-
neled to the Appropriations Subcommit-

tee for the Department of the Interior
“wnd related agencies. His belief in the
merican Indian, his high regard for our
cious natural resources, and his per-
al consideration of the individual
lems and neeg‘ls of every area of our

%
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Nation have been reflected in his endless
contribution of knowledge to and support
of the committee’s work, His sincere re-
gard for his fellow man is so obvious to
those of us who have served with him
and who have depended on him for
strength and guidance,

We all can appreciate the extensive
work and expertise that goes into a piece
of legislation such as an appropriation
bill. We know too that each such bill is
largely the product of the efforts of a
few. Unguestionably, Congressman
REIFEL has always been in the forefront
of this aetivity—his contribution invalu-
able in this as well as other phases of the
legislative process.

His ability and efforts will be missed in
another area as well, however. For now
with the long overdue concern and ur-

“gency for the critical néeds of our en-

vironment finally being manifested, the
Interior Appropriations Subcommittee
will realize a broadening of its responsi-
bilities. More than ever in the planning
and work that lies ahead, the Congress
and the Nation could greatly benefit from
the knowledge, experience, and sensi-
tivity of our capable colleague.

BENn will be sorely missed as a Con-
gressman and as a friend; but the mem-
ory of his deeds, of his kind and sympa-~
thetic attitude foward his colleagues and
of his devotion to duty will be his monu-
ment here, The Department of Interior’s
commendation to BEN REIFEL is an
honor well earned and well deserved.

JAMES E. KENNEY

The SPEAKER pro tempore. Under a
previous order of the House, the genfle-
man from Massachusetts (Mr. CONTE) is
recognized for 5 minutes.

Mr. CONTE. Mr. Speaker, this month
the Federal Governmeni is losing the
services of one of its most devoted offi-
cials, a man who has labored long and
hard for his Government and his coun-
try.

James E. Kenney, staff attorney with
the Board of Immigration Appeals at the
Department of Justice, will be retiring
this month after 10 years of service. This
service has not often been in the lime-
light, but his actions, his concern for his
department and his exemplary perform-
ance of his duties certainly deserve the
limelight for it is this type of public
servant that day in and day out keeps
this Government functioning,

In the words of his coworkers, Mr.
Kenney has becn the “big production
man” at the Board and has written many
of the major decisions for that body
which is the last word on the adminis-~
trative level for immigration, deporta-
tion, and expulsion.

Throughout his long career he has
been an important force at the Board of
Immigration Appeals and a strong ad-
vocate of entorcement of the laws of
this country.

But his career, Mr. Speaker, goes be-
yond his service on the Board. I am
proud to say that Jim Kenney is a native
of my hometown, Pittsfield, Mass. He
came to Washington, D.C, as a young
man ahd jomed the Distnct Pohce De-
partmem

NS

H 6419

As a detective sergeant, he was’
wounded in the arm in the line of duty.
‘While still on the polite force, he often
served as bodyguard for visiting digni-
taries. In fact, the late Al Smith, Gov-
ernor of New York and presidential can-
didate, when he came to Washington in
1928, personally requested Jim Kenney
as a bodyguard.

Despite the wounded arm he received
on police duty, Jim was still able to enter
the Army when World War II broke out.
He served in combat in the Pacific and
was discharged as a captain.

This Friday, July 10, the many per-
sonal and professional friends of Jim
Kenney will gather at a reception for him
here and next week Jim will officially
leave the Board. I wanted the members
of this body to know of his retirement
because Jim has been a superior public
servant. I congratulate him for all his
achievements and his contributions to
his country. And I wish him and his
lovely wife Agneganuch joy in their re-
tirement.

IGATION OF JUSTICE
DOUGLASB

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New Hampshire (Mr, WyMman)
is recognized for 15 minutes.

Mr. WYMAN. Mr, Speaker, I am con-
cerned that the special Judiciary Sub-
committee looking into the question of
the impeachment of Justice William O.
Douglas has not yet taken a single word
of testimony under oath. Just the other
day this snbcommittee was granted an
additional 60 days within which to file a

. report.

This 60 days expires the 20th of next
month and it is difficult to see how the
subcommittee can compile & meaningful
and reliable report unless it does ex-
amine witnesses under oath and subject
to penalties of perjury.

Shortly after the investigation was he-
gun, I submitted to the subcommittee a
seven-page letter outlining certain sug-
gestions with respect to the calling of
witnesses and making the point that in
the exercise of the responsibility of the
House of Rebresentatives in impeach-
ment proceedings it is unavoidable that
to a certain extent, at least, such an in-
vestigation must be adversary. There is
disturbing indication that to this point
the investigation has not been conducted
in this tenor but rather in the spirit of
so-called voluntary cooperation.

At stake are some of the most impor-
tant issues and fundamenfal responsi-
bilities of our constitutional system,

* There is a serious question as to whether

or not Justice Douglas has been prac-
ticing law while a member of the Su-
preme Court. It is a matter of public
record that the Justice received a thou-
sand dollars a month from a foundation
incorporated with his legal advice and
assistance over a period of many years,
all while still on the Supreme Court.
The Justice has also chosen to write
for pay, while on the court, arficles and
a book, engouraging if not advocating
violence to ‘“restructure”. the present
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Government of the United States, which
he refers to as the “establishment.”

In sddition to the foregoing there have
been serious charges that the Justice has
written articles for pay for persons whose
cases have beéen pending before or on
appesl to the Supreme Court on which
the Justice was sitting.

In these circumstances I believe that
the Celler subcommittee should prompt~
1y proceed to implement the recommen-~
datidns made to it for the taking of testi~
mony pursuant té subpena and under
oath in open hearing, or turn the investi-
gating responsibility over to the select
committee called for by House Resolu-
tion 922 and companion resolutions co-
sporisored by more than 110 Members
of the House and now pendmg before the
Rules Committee,

In this connection, the following arti-
cle by James Kilpatrick appearing in to-
night's Evening Star is significant; also
a recent column by William Edwards
frorm the Chicago Tribune.

The material follows:

[From the Washington (D.C.) Evening Star,
July T, 1970}
Fon'ms Sﬂowzn Dovcras How To SPARE
" Courr

(By James J. Kilpatrick)

The longer one gazes upon Willlam O.
Douglas, assoclate justice of the U.S. Su-
preme Court, the better Abe Fortas looks.
Fortas had the grace to resign. Douglas is
adamantly staying on.
flome of the paraliel circumstances doubt-
less will be developed by & House subcom-
mittee now looking into the Douglas record.
Méanwhile, a paperback book has just ap-
peared, “Dossier on Dougles,” by Allan C.
Brownfeld, in which the case against Doug-
1a4 18 competently summarized.
Browafeld’s book, to give him a plug, may
be ordered at $3 from the New Majority Book
Club, 1836 R. St. N.W. in Washington. Un-
huppily, the work suffers typographically
from the haste with which it was rushed
into print, but Brownfeld’s tone is moder-
ate, not shrill. The author, a William and
Mary law graduate, formerly was on the stafl
of the Senste internal security subcommit-
toe. Here he has done a workmanlike job.
The parallelds between Justice Fortas and
Justice Douglas emerge with remarkable
clarity from Brownfeld's report.
. One of the charges against Fortas, it will
Le recalled, was that he engaged as a Justice
in extra-curricular policy matters unrelated
to the law. Specifically, he was supposed to
have advised Lyndon Johnson on Vietnam.
© Douglas, for his part, also has involved
himself in policles remote from the bench.
e has publicly waged war upon the Army
Corps of Engineers. He has urged recognition
of Red China. In 1868, when Ernest Gruening
was running 2or re-election as & senator from
‘Alaska, Douglas publicly endorsed him.
Another of the charges against Fortas
stemmed from his acceptance of a $£15.000
fee for conduecting a few seminars for Ameri-
can University. The university served, in ef~
fect, as 8 conduit for channeling tax-exempt
private funds into his hands.
Precisely the same situation has obtained
with Douglas in his role as chairman of the
Center for the Study of Democratic Institu-
tions in Banta Barbara. Here Douglas re-
ceived fees of -$500 a day for participating in
seminars,
Still another charge against Fortas was
that he once refused to disqualify himself in
_ a pornography case before the high court,

inyolving a defendant he had represented in
. the past. The companion charge against
- Douglas 18 that he refused to disqualify him-
¢ pedf'in January In a pornography case in-
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volving & defendant, Ralph Ginzburg, pub-
lisher of a magazine that paid Douglas for
an article.

Fortas was charged with moom:lghtmg a8
a justice by making lectures for high fees.
Douglas, for hls part, 1s & frequent contribu~
tor to Playboy magazine, which reportediy
pays the highest fees In the magazine fleld.

The most serious charge against Fortas—
the charge that led to his resignation—re-
sulted from his agreement 1o serve as a $20,~
000-s~-year adviser to a family foundation
created by financier Louis Wolfson,

There is no substantial différence in the
matter of Douglas and the Albert Parvin
Foundation. Between 18681 and 1969, Douglas
accepted $12,000 a year, plus expenses, for
services (what services, one wonders?) as
president of the outfit.

There is, however, this great difference be-
tween the two Justices. Fortas felt keenly
about the reputation of the court on which
he sat. The controversy over his role with the
Wolfson Foundation, he confluded, would
adversely affect that reputation.

“In these circumstances,” spid Fortas, "it
seems clear to me that it is mot my duty to
remain on the court, but rather to resign
in the hope that this will enable the court
to proceed with its vital work free from
extraneous stress.”

It is the saddest part of thq record of Jus-
tice Douglas, perhaps, that he cannot see the
need for providing still one more parallel
with the record of the departed Justice
Fortas.

——
{From the Chicago (I1L) Tribunej
Worp ¥oR DoucGras Case—DELAY
(By Willard Edwerds)

WaSHINGTON, July 8.—The!votes are avall-
able, in the opinion of Capitol Hill head-
counters, to impeach Supreme Court Justice
Willlam ©O. Douglas. For that very reason,
1egislative veterans agree, the possibility of
a vote before election day, Nov. 3, has almost
vanished.

An impeachment resolution, entrasted
1ast April to a special five-mpn House judici-
ary subcommittee, &8 quietly being smoth-
ered thru delaying tactics which mock the
initial promise of astion within 80 days.

The deadline for a report has now been
postponed until late August, at 8 time when
the House will be anxious tb adjourn for the
fall campaigning. The pressures will be heavy
to put off a record vote uhtll Congrcss re-
iurns next January.

Such pressures will come ma,lnly from pro-
Douglas liberals who have informed leaders
nhat they cannot take ﬁho political risk of

voting in support of Dougla.s

They have pleaded for es¢ape from a record
vote. Their cries are being heeded.

Chalrman Emanuel Celler [D., N. Y.] and
Rep. William M. MeCulloch [R., Ohio| head
the special subcommittee, 'which is loaded, 4
to 1, for clearing Douglas of charges of mis-
behavior. They promised “neither witch-
hunt nor white-wash” when given the im-
peachment resolution. i

The subcommitiee’s only product thus far
has heen a 53-page staff study, stamped
“Confidential.” It is so se¢ret that it has not
been leaked to the press, 'Even the Republi-
can minority leader, Gerald R. Ford {Mich.],
who first raised the impepchment issue, had
great difficulty in securing a copy.

The reason for this extraordinary secrecy
became apparent when the document’s con-
tents were studied. It appears to be largely
the handiwork of Douglas’ attorney, former
Federal Judge Simon Rifkind, and includes
a slashing attack on the' “McCarthyite” tac-
tics of those who have:impugned Douglas’
integrity thru *“guilt by association” with
unsavory characters. i

Rifkind, however, doe§ not scorn {0 argue
“innocence by association,” noting that his
client enjoyed the conﬂdence of great men

i

July 7, 1970

like the late Adlal E. Stevensun and John F,
Kennedy.

Rifkind supplied & detailed defense to the
charges against Douglas, which include prac-
ticing law for private benefit while on the
bench; writing for erotic magazines; espous-
ing revolution; and profitaile connections
with a foundation funded from YLas Vegas
gambling casinos.

He reportedly has been salied by & “board
of strategy” consisting of :iwo former Su-
preme Court justices [Arthir Goldberg, now
seeking to be governor of New York, and Abe
Fortas, who resigned under { sxe] and & former

ponement on June 24, the staff noted that a
huge mass of documents jrom government
agencies must be examined before “final as~
sessment of the validity of tiie charges.” Such
a ‘“final assessment,” critics note, 1s not the
subcommittee’s assignment. That verdict is
reserved to the Senate, which sits as a trial
court if the House finds probable cause for
such a proceeding in the p:ublic Interest.
For those interested in a scholarly, un-~
biased and fascinating paperback summary
of this controversial case, “Dossier on Doug-
las,” by Allan C. Brownfeid [New Majority
Book Club, 1835 K 8t., N.W., Washington,
D.C.], costing §3, is recom: mended The pri-
vate and public lives of William O. Douglas
provide the ingredients for a remarkable tale.

TAKE PRIDE IN AMERICA

The SPEAKER pro tempore (Mr, ASH%
LEY). Under a previous order of the
House the gentleman from Ohio (Mr,
MILLER) is recognized for 5 minutes.

Mr. MILLER of Ohic. Mr. Speaker, to~
day we should take note of America’s
great accomplishments and in so doing
renew our faith and confidence in our-
selves as individuals and as a nation.
The United States is {he world’s largest
milk producer, In 1968 the United States
produced 117,234 million pounds of milk
compared to 68,343 million produced by
France, the second-ranked nation.

CURRENT TREND IN STEEL IM-
PORTS HITS HARI AT SPECIALTY
TUBING MANUFACTURERS IN THE
UNITED STATES

The SPEAKER pro tempore. Under a
previous order of the House the gentle-
man from Pennsylvaila (Mr. CLARK) is
recognized for 10 mi::utes.

Mr. CLARK. Mr. Speaker, at the re-
cent midyear gener:l meeting of the
Welded Steel Tube Institute in Cleveland,
Ohio, member companies expressed
grave concern that unless the current
trend in steel imports is reversed, do-
mestic production of specialty steel
products could be in jeopardy. Mahy of
these stainless, tool and alloy steels and
specialty tubing products are _critical
to national defense.

According to thece leading suppliers
of carbon and stainless steel tubing, the
voluntary import quota plan in effect
since early 1969 has created serious prob-
lems for specialty steel firms in this
country. Although foreign producers
have remained within tonnage quotas,
they have steadily increased their im-
ports of higher priced steel products sucl:
as specialty tubing.

WSTI members cited examples of in-
creases in imports of specialty stee!
products in 1969, the first year of vol-
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.| conduct
‘| Douglas,

1 while
“famount™ of work *it is clear
iithat much remains to be done
:ibefore the special subcommit-
‘ltee will be in a position to ren-
‘|der a final assessment on the

Approved For Release 2002/05/07 : CIA-RDP74B00415R000600010013-7

WASEHINGTON POST

By Carroll Kilpatrick
Washington Post Staff Writer
House critics of. Supreme
Court Justice William O.
Douglas
that the Judiciary subcommit-
tee investigating his conduct
was guilty of a “whitewash.”
The critics, who have asked
that the House investigate
charges against Douglas in an

1impeachment move, served no

tice that they were dissatisfied
with the diligence and pace of
the subcommittee investiga-
tion under Chairman Emanuel
Celler (D-N.Y.) and would
press for a swifter and sterner
inquiry.
Rep. Joe D. Waggonner Jr.

.| (D-La.) expressed “amazement
:tand protest”
‘| Celler and in a news confer-
| ence. Waggonner said the sub-
.| committee "has
“tshod”  over those who want a

in a letter. to

“run rough-

“full .and fair inquiry into the
and . behavior”

Celler would not comment
on the charges, but the sub-

: comm‘ittee in an interim re-
.| port asked for an additional 60

days to conduct its investiga-

| tion. It has had one 60-day ex-
.|tension, which expires Aug, 24.

The - commiftee said tfhat
it 'had done a ‘vast

validity - of the charges:that

‘tThave been made.”

‘House Minority Leader Ger-

:lald- R. Ford (R-Mich.) and Rep.
.| Louis C. Wyman (R-N.H.), both
~|leading critics = of Douglas,
|joined in calling for a faster
‘land fuller investigation. ..

Wyman said the subcommit-

iltee’s work “has all the ear-
:marks of a- contrived white-
.|wash.” Waggoner said its work
‘| was

a “travesty on proper. in-

' vestigative procedures.”

charged yesterday]

of |
‘Ireason to believe there is - a

Ford called on 'the commit-
tee fo conduct its inquiry in
public, examine witnesses
under oath and make public
all pertinent documents.

Waggonner announced that
he had employed Benton L.
Becker, a Washington attorney
and former assistant U.S. at-
torney here, as special counsel
to investigate the Douglas
case.

Becker is a former director
for the Center of Law Re-
search Information, Interna-
tional Association of Chiefs of
Police, and a former {irial law-
yer in the Justice Depart-
ment’s eriminal division.

In his letter to Celler, Wag-
gonner said the subcommit-
tee’s investigators “haven’t
scratched the surface ...Itis

readily apparent to me. that|

many stones remain unturned,
and will remain unturned
under the methods now being
pursued. And I have. every

great deal of relevant informa-
tion under those stones.”

Last April, in a move to
head off an effort toestablish
a special committee to investi-
gate charges against Douglas,
the  Judiciary. - Committee
voted to investigate cha‘rges
against the justice.

Now the critics fear that the
session of Congress will run

out before the 1nvest1gat10n is

completed.
Early this year, Ford spon-

sored a resolution with 110,

members calling for a special
investigating
study the evidence and deter-
mine whether impeachment
proceedings should be insti-
tuted against Douglas. Ford
charged that Douglas reccived
pay from the Parvin Founda-
tion, which in turn received
income from Las Vegas gam-
bling casinos.

When asked how much

longer the House subcommit-

committee to |
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tee should be given to conduct
its inquiry, Ford said yester-
day that “no decision has been
given on that.” But he said he
did not believe the committee
has “done the kind of investi-
gating a competent staff
should do.”

Waggonner asked that the
subcommittee  cross-examine
under oath 14 witnesses, in-
cluding Albert Parvin.of Los

Angeles and Robert G
(Bobby) Baker. He said he was
not charging .them with

wrong-doing, but he said they

Douglas Whitewash Charged |

had information relevant :to
the charges against Douglas.

Waggonner said the subcom-
mittee report eontained “abso-
lutely no word ... about the
hundreds of thousands of dol-
lars, many of them hot from
the gambling tables of Las
Vegas, which passed back and
forth between the Parvin Co.
and the Parvin Fouhdation,
some 85,000 of them winding

up in the pocket of an asso-
ciate justice of the Supreme
Court.”
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DOUGLAS INQUIRY
HELD OBSTRUCTED

Celler Says 3 U.S. Agencies
Have Withheld Information

By WARREN WEAVER
Special To The New York Times

WASHINGTON, Aug. 5 —
The chairman of a special
House subcommittee considering
the impeachment of Associate
Justice William O. Douglas of
ithe Supreme Court contended
today that its preliminary in-
quiry was ~being obstructed
by the refusal of Federal agen-
cies to supply necessary infor-
mation.

Representative Emanuel Cel-
ler, the Brooklyn Democrat who
also heads the Judiciary Com-
mittee, said in a statement that
the State Department, the Jus-
tice Department and the Cen-
tral Intelligence Agency had not
furnished him material request-
ed six weeks ago.

“These delays and obstruc-
tions have hampered the special
isubcommittee in this investiga-
tion  and hindered the comple-
tion of its task,” Mr. Celler
said. “In the light of the lack
of cooperation from the execu-
tive branch, criticism of the
special subcommittee is not jus-
tified.” :

A Justice . Department
spokesman said that Attorney
General John N, Mitchell had
sent Mr. Celler a letter that
constituted “our report” three
weeks ago, advising him that
he could inspect other records
at the department if he wished.

At the State Department, an
official said the information re-
quested by the House subcom-
mittee was being“put together”
and should be ready by the
end of the week. The official

some material had to be
gathered from “several embas-

said it had taken time because

sies abroad.” . . ’
A C.IA. spokesman said the
agency would have no com-

ment.

The subcommittee was given
the assignment of study-
ing charges made against Jus-
tice Douglas as an alternative
to creating a special commit-
tee, as 110 Democrats and Re-
publicans had urged.

The House minority leader,
Representative Gerald R. Ford

of Michigan, who has led the;

campaign against Justice Doug-
las, has. accused him of ad-
vqeating  “hippie-Yippie style
revolution,” writing for alleged-
ly pornographic magazines, links
to left-wing organizations and
possible  connections  with
gamblers.

On Monday, two House mem-
bers pressing for the impeach-
ment of Justice Douglas ac-
cused the Celler subcommittee
of stalling. Representative Joe
D. Waggonner Jr.,, Democrat of
Louisiana, called the inquiry “a
travesty”; Representative Louis

C, Wyman, Republican of New|

Hampshire, said it was a
“contrived whitewash.”
The subcommittee, which

was created last April 21, was
given 60 days to complete its
assignment and then a 60-day
extension, so its time will ex-
pire on.Aug. 19. Mr. Celler
said earlier this week that he
had not yet decided whether
to ask for another extension.

In his statement today, Mr.|

Celler outlined a three-phase
procedure that appeared cap-
able of postponing any definite
action wuntil after Congress
hegins its campaign recess on
Oct. 15. :

The first phase involves the
collection of information; the
second the holding of hearings
and a recommendation to the
full committee -as to whether
an impeachable offense has
been committed, with proce-
dural recommendations; and
the third phase involves a com-
pletion of the investigation by
the full committee and a report

to the House.
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WASHINGTON POST

Douglas
Files Account
Of Finances

United Press Internatlt;nal
Supreme Court, Justice Wil-
liam O. Douglas has voluntar-
ily filed a financial statement
showing he made $20,568.10 for

-|outside writing and lecturing

during the first six months of
1970, court records showed
yesterday.

Pouglas, whose activities

|are under investigation by the

House Judiciary Committee,
was the seventh member. of
the court to file a statement
on his finances although, the
Supreme Court justices are

"| not required to do so.

All the justices except Hugo

|Black and Byron White have

voluntairly filed financial

statements, which are newly -

required of the 440 federal
judges below the Supreme
Court level, :

DATE b Qs 10

[
F'd i
Ao

Approved For Release 2002/05/07 : CIA-RDP74B00415R000600010013-7



Approved For Release 2002/05/07 : CIA-RDP74B00415R000600010013-7

WASHINGTON POST

Brief Backs

Accusers

Of Douglas

- By Thomas J. Foley

Los Angeles Times

House Minority Leader Ger-
ald R. Ford (R-Mich.) made
public yesterday a legal mem-
orandum supporting his argu-
ment that Supreme Court Jus-
tice William O. Douglas can
be impeached on the narrow
grounds of mishehavior.

The memorandum, citing
precedents from ‘previous im-
peachment cases, concluded

i

that - the constitutional provi-

sioh- that -officers of the gov-
ernment shall be removed
from. office when found guilty
of “treason, bribery or other

high crimes and misdemean-
ors”’ does not bar removal of

judges for the lesser offense.

The document was prepared

for Ford, who first brought
charges against Douglas last
April, by the Detroit law firm
of Dykema, Gossett, Spencer,
Goadnow & Trigg.

Chairman Emanuel Celler
(D-N.Y.) of the House Judici-
ary. ‘subcommittee investigat-
ing Ford’s charges had asked
the Republican leader fo sup-
port his contention that Doug-
las could be impeached on the
grounds of misbehavior.

Tord’s argument rested on
Section Ome of the Constitu-

tion’s third article which states,

that “judges both of the Su-
premie ~and inferior courts,
shall hold their offices during
good behavior.”

i

DATE ’(’ 5 }fx e ,f

Tmpeachment -efforts center
on what ‘sponsors said ~was
Douglas’ association for nearly
10 years with Albert Parvin,
Los -Angeles hotel equipment
supplier. Until a year ago,
Douglas was the $12,000-a-year
president of the Albert Parvin
Foundation. The foundation
was. set up partially with
funds from the sale by Parvin
of a Las Vegas gambling ca-
sino, a sale for which gambler
Meyer La\nsky received a
$200,000 finder's fee. :

Another charge against
Douglas is that he sold a mag-
azine article to - publisher
Ralph Ginzburg while, Ginz-
burg had a libel suit pending
in federal court. .

The memorandum analyzed
every case in which the House
impeached a federal  judge,
whether the Senate found him
guilty or innocent, and con-
cluded there is little constitu-
tional basis for the argument
that an impeachable offense
must be a criminal offense.
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By FRED P. GRAHAM

Spectal to The New York Times
WASHINGTON, Aug. 23—A
dispute almost a§ old as the
Constitution is moving to the
forefront of the controversy
over the call to impeach Jus-
tice William O. Douglas be-
cause of his off-the-bench ac-
tivities.

The question: May a Supreme
Court Justice be removed from
office by impeachment only if
he is guilty of criminal acts, or
does Congress have discretion
to remove a Justice if it con-
siders his conduct so unseemly
that it undermines the integrity
of the entire Federal Judiciary?

Those who say that Justice
Douglas may be removed only
for criminal conduct contend
that the independence of the
Federal judiciary from political
caprice is at stake. His critics
argue that the founding fathers
intended to hold Federal t;udge‘s
to a far higher standard than
a lack of criminality, and they
contend that Justice Douglas
fails the test of *“good be-
havior” set by the Constitution.

This Constitutional conun-
drum has begun to loom large
in the Douglas case, as it has
begun to appear that a House
Judiciary subcommittee’s inves-
tigation into Justice Douglas’s
behavior will not turn up dam-
aging evidence of extrajudicial
malfeasance.

Extension Expiring

Time Tuns out tomorrow on
the 60-day extension granted
by the full Judiciary Commit-
tee for its investigation of the
charges leveled against Justice
Douglas in a resolution signed
last spring by 110 members of
the House of Representatives.

The resolution asked for an
investigation of a variety of
complaints against the Justice,
with possible impeachment pro-
ceedings to follow.

The House is in recess for
Labor Day, and subcommittee
officials will say only that the
panel will make a report when
Congress returns on Sept. 9. ‘But
the spokesmen concede that in-
vestigators are still in the field,
so there may be a request for
another extension. :

This may generate an effort
by Justice Douglas’s critics to
take the investigation away
from the Judiciary Committee
and its chairman, Emanuel Cel-

ler, Brooklyn Democrat, who is
not a party to the impeachment
effort. His subcommittee’s in-
vestigation has been called a
whitewash by Justice Douglas’s
critics, who have demanded
open hearings on their charges.

Three of the charges against
Justice Douglas seem to require
little investigation, They are
that he acted improperly in
writing a book, “Points of Re-
bellion®; that reprinted excerpts
from the book were sandwiched
between photos of nude men
and women in the magazine
Evergreen Review, and that he
voted in favor of Ralph Ginz-
burg, the publisher, in a spit
brought by Senator Barry Gold-
water, Republican of Arizona, a

ear after a magazine published

y Ginzburg published an ar-
ticle written by Justice Douglas.

Other allegations were that
he had accepted $12,000 a year
as president of a foundation
with financial ties to Las Vegas
gambling and that he had ques-
fionable dealings with a former
Senate aide, Robert G. Baker,
and with Las Vegas gambling
figures.

Much of the investigations
seems to have . centered on
these charges, and the appar-
ent failure by the investigators
to come up with evidence of
serious improprieties by Justice
Douglas has heightened the

controversy over whether he is|

subject to impeachment for
conduct short of criminal acts.

The uncertalnty about this
point arises from a potential
inconsistency that exists be-
tween two- provisions of “the
Constitution,

The impeachment section, Azr-
ticle II, Section 4, says that all
Federal officials are subject to
removal for “treason, bribery or
other high crimes and misde-
meanors.”

A majority vote in the House
of Representatives is necessary
to impeach an official, and after
a trial before the Senate, a two-
thirds vote there is necessary
for conviction.

But the judicial provision, Ar-

ticle III, Section 1, states thati
judges “shall hold their offices]

during good behavior.”

One of Justice Douglas’s fore-
most critics, the House Repub-
lican leader, Gerald R. Ford of

Michigan, has been- circulating|

a legal study in recent days

that Mr. Ford says proves that

these two sections were in-
tended to be read together, and
that they mean that an *im-
peachment offense is' whatever
a majority of theé House of Rep-
resentatives considers [it] to be
at a given moment in history.”
The legal document was pre-
pared by Bethel B. Kelley and
Daniel G. Byllie, who are associ-
ated with a Detroit corporate
law firm that includes among
its senior partners William- T.
Gossett, a recent president of
the American Bar Association.
They conclude that “it is the
conscience of Congress” that
determines whether a judge’s
conduct justifies impeachment.
“If a judge’s misbehavior is so
grave as to cast substantial
doubt upon his integrity,” they
say, “he must be removed. from
office regardless of all other
considerations.” .

Impeach-Douglas”Plea Raises Constitutional Quesﬁon

Yesterday, a reply was circu-
lated among the members of
the Judiciary Committee in the
form of a letter to Mr. Celler
from Simon H. Rifkind, who is
representing Justice Douglas.

He argued that the framers
of the Constitution had reject-
ed such vague grounds for
impeachment as “maladminis-
tration” after James Madison
warned that “so vague a term
will be equivalent to a {enure
during the pleasure of the
Senate.” ~

If a judge should be required
“to win a popularity contest”
to hold his seat, Mr. Rifkind
charged, this would violate the
Constitution’s provisions con-
cerning separation of powers,
independence of the judiciary,
freedom of speech and freedom

from ex post facto punishments.
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31 'Impe_ach-Douglas Plea Raises Constitutional Question

By FRED P. GRAHAM
Speclal to The New Yiork Times

WASHINGTON, Aug. 23—A
idispute almost as old as the
(Constitution is moving to the
forefront of the controversy
over the call to impeach Jus-
tice William O. Douglas be-
cause of his off-the-bench ac-
|tivities.

The question: May a Supreme
Court Justice be removed from
office. by impeachment only if
he is guilty of criminal acts, or
does Congress have discretion
to remove a Justice if it con-
siders his- conduct so unseemly
that it undermines the integrity
of the entire Federal Judiciary?

Those who say that Justice
Douglas may be removed only
[for criminal conduct contend
that the independence of the
Federal judiciary from political
caprice is at stake. His critics
argue that the founding fathers
intended to hold Federal judges
to a far higher standard than
a lack of criminality, and they
conteng that -Justice Douglas
fails the test of *“good be-
havior” set by the Constitution.

This Constitutional conun-
drum has begun to loom large
in the Douglas case, as it has
‘begun to appear that a House
‘Judiciary subcommittee’s inves-
itigation into Justice Douglas’s
ibehavior will not turn up dam-
laging evidence of extrajudicial
imalfeasance,

% Extension Expiring

Time runs out tomorrow on
the 60-day extension granted
by the full Judiciary Commit-
tee for its investigation of the
charges leveled against Justice
Douglas in a resolution signed
last spring by 110 members of
the House of Representatives.

The resolution asked for an
investigation of a variety of
complaints against the Justice,
'with possible impeachment pro-
ceedings to follow.

The House is in recess for
Labor Day, and subcommittee
officials will say only that the
panel will make a report when
Congress returns on Sept. 9. But
the spokesmen concede that in-
vestigators are still in the field,
so there may be a request for
another extension.

This may generate an effort
by Justice Douglas’s critics to
take the investigation away
from the Judiciary Committee
and its chairman, Emanuel Cel-

ler, Brooklyn Democrat, who is
not a party to the impeachment
effort. His subcommittee’s in-
vestigation has been called a
whitewash by Justice Douglas’s
critics, who have demanded
open hearings on their charges.

Three of the charges against
Justice Douglas seem to require
little investigation. They are
that he acted improperly- in
writing a book, “Points of Re-
bellion”; that reprinted excerpts
from the book were sandwiched
between photos of nude men
and women in the magazine
Evergreen Review, and that he
voted in favor of Ralph Ginz-
burg, the publisher, in a suit
brought by Senator Barry Gold-
water, Republican of Arizona, a
year after a magazine published
by Ginzburg published an ar-
ticle written by Justice Douglas.

Other allegations were that
he had accepted $12,000 a year
as president of a foundation
with financial ties to Las Vegas.
gambling and that he had ques-
tionable dealings with a former
Senate aide, Robert G. Baker,
and with Las Vegas gambling
figures. ' |

Much of the investigations
seems to have centered on:
these charges, and the appar-
ent failure by the investigators
to come up with evidence of
serious improprieties by Justice
Douglas has heightened the
controversy over whether he is
subject to impeachment for
conduct short of criminal acts.

The . uncertainty about this
point arises from a potential
inconsistency that exists: be-
tween two provisions of the
Constitution,

The impeachment section, Ar-
ticle II, Section 4, says that all
Federal officials are subject to!
removal for “treason, bribery or
other high crimes and misde-
meanors.”

- A majority vote in the House!
of Representatives is necessary.
to impeach an official, and after
a trial before the Senate, a two-
thirds vote there-is necessary
for conviction,

But the judicial provision, Ar-
ticle III, Section 1, states that
judges “shall hold their offices
during good behavior.” -

One of Justice Douglas’s fore-
most critics, the House Repub-
lecan leader, Gerald R. Ford of
Michigan, has been circulating
a legal study in recent days.
that Mr. Ford says proves that'l

these 'two sections were in-
tended to be read together, and
that they mean that an “im-
peachment offense is whatever
a majority .of the House of Rep-
resentatives considers [it] to be
at a given moment in history.”
The legal document was pre-
pared by Bethel B. Kelley and
Daniel G. Byllie, who are associ-
ated with a Detroit corporate
law firm that includes among
its senior partners William T,
Gossett, a recent president of
the American Bar Association.
They conclude that “it is the
conscience of Congress” that
determines whether a judge’s
conduct justifies impeachment.
“If a judge’s misbehavior is so
grave as ‘to cast substantial
doubt upon his integrity,” they
say, “he must be removed from
office regardless of all other
considerations.”

Yesterday, a reply was circu-
lated among the members of
the Judiciary Committee in the
form of a letter to Mr.,, Celler
from Simon H. Rifkind, who is
representing Justice Douglas.

He argued that the framers
of the Constitution had reject-
ed such vague grounds for
impeachment as “maladminis-
tration” after James Madison
warned that “so vague a term
will be equivalent to a tenure
during the pleasure of the
Senate.”

If a judge should be required
“to win a popularity contest”
to hold his seat, Mr. Rifkind
charged, this would violate the
Constitution’s provisions con-
cerning separation of powers,
independence of the judiciary,
freedom of speech and freedom
from ex post facto punishments.
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_September 14, 1970
£ “5n established that McDonnell-

will annually review and amend its
5 "t0 “Tncorporate the changing employ-

Siiaiion. |
)" Not only does the plan fail to state

thh extent of minority underutilization pro-
igeted to remain after one year (as noted in
réceding polnt 1j, the plan jails to indicate
Dhat, further

~ Yhat er progréss the Company pro-
, poses o hidke in subséquent years towards
coFfesting such patterns of minority under-

ytifization, "The plan jails to set goals, or
present comimitmenis or giidelines for the

[ setting of goals, beyond February, 1971. This
1s g particularly sighilficant omission In view
of the fact that overall increases in employ-
nmient, due to the ,rhiuilt"ifb‘illlqn ‘dollar F-16
contract, p,pp@reﬁtlg‘ are ‘not projected to
secur unti) 1975 and subsequent years. Fur-
thermore, this omission makes it extremely
difficult to "appraife the adeguacy of the
Company's affirmative @ction tiaining pro-
grams, The plan does not relate such pro-
grams (most of which are also open to white
employees) to the levels of minority utiliza-
tion, by job category or classiflecation which
the training programs are supposed to
achieve. =~ . -

[A ... concern is that in the agreement,
the company’s hiring and upgrading goals
were difficult to appralse, and they did not
include current and projected racial em-
ployment totals for each job classification.
‘This has been amended, with such data hav-
ing been submitted to the Defense Depart-
ment and made an gddendum to the agree-
ment.] ) ) -

{8) Appraisal of the adequacy of the plan’s
hiring and upgrading goals is made dificult
by the plan’s jailure to give position descrip-

. tions and salarles for the various job classi-
Jfications for which goals are set. OFCC regu-
lations state that a table of job classifications
1is part of the affirmative action program the
contractor is required to keep on file (41 CFR
60-1.40(a),(¢c)). The absence of this infor-
mation seripusly hampers appraisal of the
significance of specific minority hires or up-
grading projected, and also makes i diflcult
to determine how many minority employees
mlight be eligible for upgrading into positions
for which openings are projected.

- [The . . . concern of the Commission is
that the agreement does not include position
descriptions and salaries to varlous job clas-
sification, This data s routinely obtained
during the course of the compliance review
and Is provided to the investigator at that
time.] )
. (4) While the plan projects continuation
of layoffs, which—as the plan acknowledges—
in the past have had a major impact on
newly-trained and newly-hired minority per-
sonnel, the plan makes no specific commit-
ment to seek modification of union security

" agreements or otherwise to lessen the impact
of layoffs on minority employees. The plan
does union-management meetings to discuss
Dhstacles to equal employment opportunity

#* * *.hut expresses no commitments on"

# - the issue of layoffs. Particulsrly in the ab-

sence of .overall raclal goals or projections
‘for each Job classification, this gmigsion seri-
ously undermines the plan as a commitment
oh the part of the Company to increase levels

- of minority utilization.

1. .., although the plan projects layoffs,

1t has no commitment to modify union secu-

© ity agreements or otherwise relieve the im-
pact on minority employees., Modification of
the unlon security agreement was not In-

- cluded because the Investigation identified
no “affected class” and because employee lay-
off is based on, confinued length of service.]

~ 7 :.b) Appraisal of the adequacy of the plan’s
- hiring qnd’fupyrading” goals is made difficult
’bgL ‘the plan’s jailure to provide a complete
ta g%;,mi | projectéd openings by job clas-
#ffication. A distinction is made, In the
plan’s projection of job openings, between
‘new openings” and “openings by attrition”

~

(.., by normal quits, retirements, deaths,
etc.). * * * the case of the manufacturing
division, and of most other units of the
Company, the plan gives the distribution of
openings by job classification only for “new
openings.” The plan therefore does not en-
able one to determine in what job classifica-
tions the majority of openings will arise.
The reason for this omisslon is unclear, in-
asmuch as breakdown by job classification
of all openings, including openings by attri-
tion, is provided for at least one dlivision—
the engineering division * * *,

TRAINING PROGRAMS

(6) In the eniry-level training for which
it provides, the plan fails to provide specific
commitments, in terms of numbers of train-
ees, length of training or the period over
which the Company will continue the pro-
grams. Such specific commitments concern-

ing entry-level training, at least as to the

numbers of trainees and the duration of
training, are an indispensable element in
the commitment of the Company to & pro-

gram and timetable for correcting patterns’

of minority underutilization. Indeed, while
several new entry-level programs are called

for in the plan, the Company is not specifi-"

cally committed under the plan to any over-
all increase in the amouni of entry-level
training achieved. It may be noted that (in
contrast with some other affirmative action
steps described in the same sectlon of the
plan) the plan does not call for an increase
in the level of Company participation in the
National Allilance of Businessmen program
for training of the “hard core” unemployed,
nor in the Company’s “highly success-
ful” * * * Summer Training Employment
Program.

(7) The plan’s largest upgrading program

--ig one which, each year for five years, will

train * * * personnel in the bottom three
categories of employment (laborer, service
worker, operative), with the alm of enabling
the tralnee to “qualify for placement” in
the next higher category * * *. The Program
apparently contemplates upgrading all of
the * * * employees * * * who are currently in
these three categories. In the case of employ-
ees in the service worker category, accounting

. for over 28% of the Company’s black employ-

ees (but only 3% of the Company’s white em-
ployees), the commitment of this program
is to “upgrade”’ the employee to the level of
unskilled leborer—ajfter a year of training,
for which the employee may have to wait
three or four years. The commitment of this
program to minority employees at the lower
levels of employment is inadequate, as to
both the extent of upgrading targeted and
the length of time many employees may
have to walt before the training opportunity
is available,

(8) The plan provides several other up-
grading programs. The plan states that each
year * * * employees will be selected for a
two-year program designed to qualify the
trainee to become an assistant foreman. In
addition, (other) * * * employees each year
will be trained to qualify for salaried admin-
istrative positions. In the case of these two
programs, * * * the plan (i) contains no
express commitment actually to promote (or
'to give priority in promotion to) trainees
successfully completing tralning and (il)
opens the training programs to white em-
ployees. (The plan does recite that the Com-
pany recognized a particular obligation to
traln “disadvantaged and minority employ-
ees” * * *) In addition, as noted in point 2

-above, the plan does not set minority hiring

and upgrading goals beyond February, 1971,
Accordingly, the plan leaves the Company
free unilaterally to determine the extent to
which the “assistant foreman” and “adminis-
trative position” upgrading programs in fact
will be used to promote minorily employees
to these positions. .

 oae

/
H 8685
HOUSING )

The plan acknowledges that the fact that
minority group residential areas are 12 to 156
miles distant from the Company’s principal
facilities “has been, and continues to be, an
obstructive factor in recrultment,” and pre-
sents ‘“‘a serlous transportation problem’.

(9) The plan states that the Company will
increase past efforts to “work closely with
real estate agencles, subdivision developers
and financial institutions, and individual
homeowners where necessary, to help our
minority employees find suitable housing.”
However, the plan fails to provide a specific
program which would achieve this result.
This lack is particularly significant in view
of the fact that these real estate and financial
interests—with which the Company is to
“‘work closely’’—have in the past furthered,
or at least failed to correct, segregated hous-
ing patterns in St. Louis County. The plan
should make provision for active monitoring.
by the Company to assure that apartment
owners, real estate brokers and others with
whom the Company deals, take affimative
steps to open the housing market to minority
persons. Te plan alsoc should commit the
Company to such steps as afirmatively in-
ventorying the housing needs and preferences
of current or potential employees, providing
legal advice or—where necessary—continuing
legal representation for minority employees
in comnection with housing problems, rent-
ing or purchasing housing for employees, and
encouraging the developemnt of low and
moderate income housing in the area of its
plants.

(10) * * =

REVIEW OF JOB REQUIREMENTS

(11) The Company is to review all posi-
tion descriptions and manning qualifications
to insure they involve no inadvertent dis-
crimination * * * This review * * * should be
expedited greatly, particularly for the jobs
into which blacks are most likely to be
moving.

RECRUITMENT

(12) While the plan provides that all mi-
nority recruilments sources are to be used
by the Company, the plan omits to state that
job description and manning requirement in-
formation—especially important in recruit-
ing employees for skilled positions—is to be
furnished to recruitment sources.

(13) Efforts to contact prospective minor-
ity employees are described generally, with-
out quantification. For example, no indica-
tion is given of the extent to which recruit-
ment at schools or colleges of high minority
enrollment will be carried out. Nor are there
clear commitments (apart from McDonnell
Alrcraft Astronautics) *** to recruit heavily
outside the St. Louis area. The plan should
be sufficiently specific about recruitment ej-
forts at least to permit a determination
whether such recruitment efforts are to be
increased significantly over prior years.

SENSITIVITY TRAINING

(14) The plan does provide for continua-
tion of general training sessions which have
been provided in the past for supervisory
personnel, including a “‘sensitivity’’ training
component * * *, However, in view of the
lmportance of this matter, it is a serious
omission that the plan does not make clear
how _this senmsitivity - training 418 to be
strengthened, in terms either of its duration,
or improvements in program content.

CONCLUSION

It is appreciated that the McDonnell Doug-
las affirmative action plan was negotiated
under pressure of time. It would be & serious
mistake, however, to set the standard for af-
firmative action programs on the basis of
what a contractor and compliance officials
can put together in s week or two of inten-
sive activity.

Judged in terms of what reasonably could
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be e;fxpe;zted of the management of the Mc-

Lo

Donnell Douglas Corporation, its afirmative
action plan 1§ extremely disappoihting. Most
of the triticisms outflined above consist in

* the fallfire of the plan (1) to set forth cer-
- taln eugrent or projected raclal employment

fanformation or goals; (11) to plan and de~
scribe tralning programs on a quantified

- bashy of (iii) to incarporate all rélevant af-

firmative actlon techniques which are avail-
able—especially those which have been used
successfully by other employers. All these de-
ficlencles can be remedied simply by apply-
ing the needed time and skills of Company
munagement  to the development and for-
midation of thisplan.

By the same token, it'is essential that the
Department of Defense, and the Office of
Federal - Contract Compliance, assure that
affrmative action plans are sufficlently spe-
cific and informative to permit the con-
trictor's obligations under the plan to be
eftactively monitored and enforced, The
completéness and clarity with which con-
trgctors are required to commit themselves
to: compliance with Executive Order 11246,
would be no less than in other aspects of
contract. performance. Measured by thils
standard, also, the plan 18 inordinately
vajue, leaving far too much to future de-
termination or to Company discretion.

There is no justification for the Depari-

‘ment of Defense permitting serious, and re-

mediable, deficlencies such as those de-
scribed gbove, in the afirmative action plans
of McDonnell Douglas or of other defense
contractors,

{In the other areas about which the, Com-
mission is concerned—iralning, housing and
transporfation, recruitment services and
sensitivity training—-the company’s com-
mitment. {s adequate and meets the stand-
ards for compliance.

[In adtlition, indications are that the com-
pany is operating in “good faith” to execute
its affirmative action agreement to achieve
equal employment opportunity.]

H e —— N S i

JUDGE J. DANIEL FINK

Mr. RYAN asked and was given per-
mission to extend his remarks at this
point in the REcorp and to include extra-
neous matter.) - . .

Mr. RYAN. Mr, Speaker, on July 17,
Judge J. Daniel Fink, who sat on the
civil court of the city of New York
passed away. A distinguished member of
the bar and of the bench, Judge PFink
served as a judge for 13 years—first as
a rmunicipal court judge, and then as a
jucge on the eivil court when the two
were merged,

Judege Fink was an asset to his com-
munity and to his city. His philanthropic
activities were well-known. He served as
an overseer of the Jewish Theological
Beminary and as a trustee of Congrega-
tion Shaare Zedek. The former head of
the eouncil of organizations of the Amer-
lcan Jewish Congress and the United
Jeviish Appeal of Greater New York, he
had served, also, as vice president of the
Young Men’s  Philanthropic League.

The city of New York, my congres-
sional district—of which Judge Fink was
a resident, and his community will miss
him. As-a lawyer, as a Jjurist, and as a
person, he contributed much.

To his widow, Mrs. Barbara Fink, to
his: daughter, Mrs, Marilyn Gerber, his
sister, Mrs. Beatrice Brenner, and to the
rest of his family, I want to extend the
condolences of myself and of Mrs. Ryan.

Following is the obituary which ap-

peared in the July 19 edition of the New

York Times, and which records the loss

of Judge J. Daniel Fink:

{From the New York Tlme?. July 19, 1970]
DaNIEL FiNk DIEs; Crviy, COURT JUDGE

Judge J. Daniel Fink of the City Civil
Court died Friday in Beekman-Downtown
Hospital, after a long illness, He was 65 years
old and lived at 390 West End Avenue.

Judge Fink was born in' New York and
graduated from Fordham Law School. He
first practiced law with the firm of Olcott,
Oleott & Glass and later independently.

In 1966 he was elected on the Democratic
ticket from the Fifth Manhattan District to
the Municipal Court, which was later merged
in the Civil Court. He was re-elected in 1986.

Before becoming a judge he had served
on a bill-drafting commission of the Legis-
lature. : .

He wds an overseer of the Jewish Theolo-
gical Seminary and a trustee of Congrega-
tion Shaare Zedek. He had formerly headed
the counci] of organizations of the American
Jewlsh Congress and the United Jewish Ap-
peal of Greater New York, and had served
as vice president of the Young Men's Phil-
anthropic League. ;

In 1960 he received a brotherhood award
of the National Business and Professional
Couneil, Inc. |

Surviving are his widow, Mrs. Barbara
Fink, for many years Democratic co-leader of
Manhattan’s Fifth Assembly, District North;
& daughter, Mrs. Marilyn Gerber, and & sis-
ter, Mrs. Beatrice Brenner. |

A funeral service will be held today at
2 P.M. at the Riverside, Amsterdam Avenue
and T6th Street. .

IMPEACHMENT OF ASSOCIATE JUS-

(Mr. GERALD R. FORD asked and
was given permission to extend his re-
marks at this point in the Recozrp and to
include extraneous materinl.)

Mr. GERALD R, FORD, Mr, Speaker,
in the CoNGRESSIONAL RECORD of August
10, pages H8038 to H8043 inclusive, and
in the ConcRESSIONAL RECORD Of August
21, pages E7882 to E7886 inclusive, I
have inserted for the information of all
Members certain legal memorandums
concerning the impeachment process as
it relates to the Federal Judiciary. I am
inserting herewith anothey exchange of
arguments in this importgnt debate be-
tween Mr. Bethel Kelley pf the Detroit
law firm in Dykema, sset, Spencer,
Goodnow, and Trigg, independently pre-
pared at my request, and; Judge Simon
H. Rifkind, attorney for Associate Jus-
tice William O. Douglas:

Law OrFices DYKEMA, GOSSETT,

SPENCER, GoopNoOwW,: & TRIGG,
Detroit, Mich., September 1, 1970.
Re the impeachment process. |
Hon. GERALD P. FbRD, Jr., H
The Capitol,
Weshington, D.C. ‘

DEAR CONGRESSMAN Forp: You have asked
us to review and respond to'the August 18,
1870, letter from Judge Rifkind to Repre-
sentative Celler regarding the: “Kelley memo-
randum”, The Rifkind letter concludes that
the position advanced in the Kelley memo-
randum is historically and legally untenable
and that 1t “is so radically subversive of
cherished American principlés . . . that it
must not be allowed to prevail.” (Page 2 of
the Rifkind letter). !

In order to properly answer Judge Eif-
kind's charge, we must reiterate and re-
emphasize the position of the Kelley memo-
randum. Our conclusion was that a violation

|
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of the Judicial Tenure provision of the Con-
stitution, which does nos necessarily consti-
tute criminal behavior, is remediable by rex
moval from office under the Impeachrent
clause, We defined “impeachable judictal
misbehavior” as conduct on the part f a

Judge which is so grave as to cast substantial .

doubt upon bis judicial integrity and t}*
integrity of the entire federal judiciary. Any
other interpretation of tiie Kelley memoran-
dum must necessarily involve a misreading
of that document and = misunderstanding
of the conclusion we reached.

Judge Rifkind attempts to avoid the con-
clusion of the Kelley memorandum by claim-
ing that it was “addressed to the irrelevant
question whether impeachment is to be con-
fined to indictable” offenses, He asserts that
he is merely proposing that impeachment
will lie only for “criminal conduct”. The dis-
tinction is illusory, “Criminal conduct”, by
deflnition, is a violation of the criminal law;
a violation of the criminal law, by definition,
is an indictable offense.

Judge Rifkind attempts to weaken the im-
pact of the Kelley memorandum by attack-
ing the efficacy of its .scholarship, He crit-
icizes the memorandum for its failure to
make reference to the records of the Con-
stitutional Convention or to the Federalist
Papers. In the first place. the Kelley memo-
randum, on page 12, does refer to that por-
tion of the debate in the Constitutional
Convention upon which Judge Rifkind rests
his position. Secondly, the authorities con-
talned in the Kelley memorandum them-
selves refer to the original sources in their
interpretation of the Constitution. Thirdly,
references to the Constitutional debates and
the Federalist Papers shed 1ittle light on the
subject. Nowhere in those two authorities is
the precise question inveived in the present
debate discussed. The only discussion in the
debates concerned the substitution of the
term “high crimes and misdemeanors” for
the term “maladministration”; there was no
debate as to the meaning of the former term.
In No. 79 of the Federalist Papers, Hamilton
discussed the independence of the Jjudictary.
Nowhere in that paper did he indicate that
the judges would not be removable for mis-
behavior. He merely commented that mental
or physical inability would not be impeach-
able because of the difficulty of ascertaining
whether a judge was merntally or physically
incompetent. Rifkind poirts to the fact that
Hamilton states that impeachment is the
only method of ‘removal of federal Judges.
This language is not contrary to the Kelley
memorandum; rather it supports the basic
position that violation of the Judicial
Tenure provision must be impeachable to
give meaning to that provision.

Judge Rifkind also attacks the scholarship
of the Kelley memorandur by claiming that
it quoted the Seventh Article of Impeach-
ment against Judge Ritter out of context by
not including references io the specific acts
of wrongdoing. The language was definitely
not taken out of context: the entire
of the Seventh Article was its allegation that
the continued course of conduet was such
gross misbehavior 'at to warrant impeach-
ment. A careful review of the Senatorial
Opinions filed in that case conclusively es~
tablishes that conviction was indeed based
on that premise. It is indeed strange fo
Judge Rifkind to charge the Kelley memo-

randum with misquotations when Judge Rif-

kind's original memorandum contained the
assertion that Senator Elthu Root, in the
Archbald case, supported his position when,
in fact, the same Senator Root sponsored the
resolution to print, as Senate Document No.
378, the Brown article which takes the same
position as the Kelley Memorandum.

Judge Rifkind attempts to show that the
Congressional precedents <o not support the
Kelley memorandum By claiming that every
Judge who was convicted of Impeachinent
was charged with “high crimes and mis-
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demeanors.” This argumient places form over
substance. It is true that evefy charge was
formally “labelled a “high cribde and mis-
demeanof:” however, the debates clearly show
that Congress did not subscribe to the defini-
tion of that term glven by the Rifkind
Memorandum. Indeed, it is the.‘position of
the Kelley memorandum that the definition
of that term includes violations ‘of the Ju-
diclal Tenure provision,” e
Judge Rifkind’s niost sericus charge Is that
the position of the Kelley memorandum
“tramples key provisions” of the Constitu-
tion, namely the First Amendment,! the ex
post facto clause, the separation of powers
and the independence of the judiciary.
Nothing in the Kelley memorandum would
sustaln such an assertion. As to the First
Amendment, the Kelley memorandum did
not argue that protected speech could be the
subject of impeachment proceedings. In fact,

" the Relley memorandum recognized that the

Chase case correctly established the precedent
that impeachment would not lle for the ex-
pression of a judge's philosophy as found in
his decisions. As to the ez post facto, clause,
Judge Rifkind has riever really expressed how
the position advanced by the Kelley memo-
randum would violate that clause. To the
contrary, when a Federal Judge accepts his
office, he knows that the term of his office is
for good behavior. He knows that a violation
of that good behavior is a violation of his
oath of office. Removal based upon such a
violation could not be considered the ex post
facto application of impeachment powers.
Judge Rifkind's concern that the position
of the Kelley memorandum would violate
the separation of powers and the Independ-
ence of the judiciary is unfounded. The Con-
stitution, by giving Conpress power to re-

. move federal judges, already violates those

concepts in their technical meaning. Indeed,
the impeachment power is designed as a
check upon the power of the judiciary. Too
restrictive of an interpretation of the im-
peachment power would upset the delicate
balance of power established by the Con-
stitution. Furthermore, the framers of the
Constitution never intended that the judi-
ciary should be a_bsolutely independent.

In conclusion, nothing in the original
Rifkind memorandum nor the Rifkind letter
of August 19, 1970, alters the conclusions
reached in the Kelley memorandum. Indeed,

" we are even more convinced of the valldity

.

of the position of the Kelley memorandum
and that the correct interpretation of the

Constitution is that expressed in that
document., -
Sincerely, )
BETHEL B. KELLEY,
[ .

i1The concern expressed in the
memotrandum for freedom of speech for the
judiciary is strangely at odds with the re-
straint that would be imposed on those
members of Congress who have been critical
of the judiclary. In the Rifkind letter to the
Chairman of the Judicliary Committee of May
18, 1970, it 1s stated: “In short, those who
have attacked this great man of American
law ought carefully to examine Canon 9 of
the ABA’s Code of Professional Responsibility
which warns that “a’lawyer shall’ not know-
ingly make false accusations agalnst &
judge” Rifkind would deny to members of
Congress critical of the judiciary not only
Pirst Amendment protection for their ex-
pressions, but also the protectioh afforded by
Article I, section '8 of the Constifution which
provides that as to members of Congress “for

any Speeéch or Debate in élther House, they

shall not be questionied In any other Place.”

Rifkind
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PavL, Weiss, GGOLDBERG, RIFKIND,
WHARTON & (GARRISON,
Washington, D.C., August 18, 1970
Hon. EMANUEL CELLER, .
Chairman, Judiciary Committee,
House of Representatives,
Washington, D.C.

MY DEaR MR. CHaRMAN: In his address
to the House of Representatives on April 15,
1970, Mr. Gerald Ford announced his view
that an ‘“impeachable offense 1s whatever a
majority of the House of Representatives
considers [it] to be at a given moment in his-
tory.”

Under date of August 5, 1970, Mr. Ford ad-
dressed a letter to you to advise you that he
had obtained the opinion of Mr. Bethuel E.
Kelley, a Michigan lawyer, to support his
view. “The Kelley memorandum’ was at Mr.
Ford's request published in the Congressional
Record cn August 10.

Mr. Ford’s definition of an “impeachable
offense” means that judges serve at the
pleasure of Congress. This Is so utterly de-
gtructive of the principles of an independent
judiciary and the separation of powers, that
I could not believe that convineing historical
support could be found for so radical a prop-
csition.

Now that I have read the Kelley memoran-
dum I am more than ever convinced that Mr.
Ford's view is historically and legally as
untenable as it is mischievous,

The Kelley memorandum should, however,
be welcomed as a contribution to an exceed-
ingly important debate. Mr. Ford’s preoccu-
pation with the radical definition of “im-
peachable offense’” makes it clear that the
real objective of those who have launched
an attack on Justice Douglas is to establish
that Federal judges can be impeached when-
ever a temporary legislative majority finds
them wanting in “good behavior” as at that
moment defined.

I had thought this proposition was lald
to rest in 1787 when the Founding Fathers
expressly rejected it, and that it could hard-
ly be resurrected after the unsuccessful ef-
fort by the Jeffersonians in 1805 to remove
all Federallst Justices on just such a theory.

' But the notion persists, and is so radically

subversive of cherished American princi-
ples—separation of powers, the independence
of the judiciary, freedom of speech, and the
impermissibility of ex post facto determina-
tions—that it must not be allowed to pre-
vhil.

* * * * L]

.On May 18, I furnished the Subcommitiee
with an extensive and fully documented
legal memorandum oh the grounds provided
in the Constitution for impeaching Federal
judges. I there noted that the Constitution
itself confines impeachment to ‘“Treason,
Bribery, or other high Crimes and Misde-
meanors,” that at the Constitutional Con-
vention the Founding Fathers— led by James
Madison—expressly rejected a proposal to
make judges impeachable for “misconduct”
or “maladministration,”“and that Madison
explained that the proposal was rejected be-
cause “so vague a term will be equivalent
to a tenure during the pleasure of the Sen-
ate.”

My memorandum noted that Thomas Jef-
ferson, in his Manual of Parliamentary Prac-

tice, had conspicuously omitted the “good ’

behavior” clause in enumerating the con-
stitutional provisions bearing on impeach-
ment, And I referred to Alexander Hamll-
ton's candid explanation in the Federalist
Papers that the authors of the Constitution
deliberately confined impeachmenst to serlous
crimes even at the price of allowing unfit

-
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judgés to remain’ 6n the bench—Iin order to
protect the independence of the judiciary.?

I observed that Congressman Livermore
of New Hampshire had stated in the very
first Congress--without dissent from Mem-
bers who had helped draft and ratify the
Constitution—that Federal judges serving
“during good behavior” could only be re-
moved “on conviction of some crime.” I
referred the Subcommittee to the historic
argument of Senator Stone in 1802 that only
clearly defined crimes, and not less serious
1apses from good behavior, could be the basis
for impeachment of judges. He stated, and
was not disputed, that ‘“the words of the
Constitution” would not justify impeach-
ment of a judge who misconducted himself
but did not commit “Treason, Bribery, or
other high Crimes and Misdemeanors,” I
pointed out that such early constitutional
authorities as Justice Wilson, one of the im-
portant draftsmen of the Constitution, and
Justice Story agreed with this view. And I
noted that these materlals, particularly the
Stone speech, had led Assistant Attorney
General Rehnquist on April 9, 1970, to testify
before a Senate Subcomimittee that impeach-
ment was not a remedy avallable for enforc-
ing noncriminal lapses from good hehavior.

I then reviewed each of the judiclal im-
peachments in our history, noting that in
every instance the Articles of Tmpeachment
adopted by the House had charged “high
crimes and misdemeanors,” that in every
such case there was in fact alleged a viola~
tion of previously deflned law, and that the
House had adhered to this standard even
when it allowed itself to be a party to the
shameful attempted purge of Justice Chase.

Finally, I reminded the Subcommittee that
to impeach for alleged nonecriminal lapses
from good behavior would raise the most
serious problems with respect to separation
of powers, ex post facto determination, and
freedom of speech. No canon of construction
permits a reading of the impeachment clause
which would violate these even more funda-
mental provisions of the same document. I
advanced the opinion that an independent
judiciary will not long survive such an in-
terpretation.

* * Ld * -

Nothing in the Kelley memorandum de-
tracts from the arguments submitted by me
on May 18. It does, however, call to mind
the following points:

1. There appears to have been a problem
of communication between Mr, Ford and
his attorney, for the Kelley memorandum
is largely addressed to the irrelevant ques-
tion whether impeachment is to be confined
to indictable “high crimes and misdemean-
ors.” We do not suggest that the criminal
conduct which would constitutionally per-
mit impeachment must be such as to require
“indictment.” Indeed, the constitutional ref-
erence to “misdemeanor” suggests otherwise,
for in the federal system not all “mis-
demeanors” require indiectment. The proper
question is not whether an indictable crime

1 Contrary to Mr, Ford’s present view that
Artiele III’s “good behavior” clause adds an

- additional ground for impeaching Federal

judges, Hamilton wrote in 1788, In an essay
which helped to secure ratification of the
Constitution, that the impeachment provi-
sion in Article II is “the only one which we
find in our own Constitution with respect
to our own judges.” And he explained that
“An attempt to fix the boundary between the
regions of ability and inability, would much
oftener give scope to personal and party at-
tachments and enmities than advance the
interests of justice or the public good.”
H T o

s
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must, be shown, but whether a judge may
be impeached for conduct which had not
previously been defined as unlewful, and
which Is not of a suffciently grave nature
to warrant the appellation “high crimes and
misdemeanors,”

2. It is exceedingly strange that in a
memorandum purporting to examine “the
basic source material” for an interpretation
of the Constitution there is no reference to
the records of the Constitutional Conven-
tlon, 'to the " Federalist Papers which arz
widely régarded as the next most authorita-
tive interprétative aid, or to statements by
men who played a role in the drafting and
ratification of the Constitution itself.

My May 18 memorandum was guilty of
no such  omissions.. Citing chapter and
erse, 1t demonstrated that the debates at
the Constitutionsl Convention, Hamilton's
2s88ys: in’ the Federalist Papers, and state-
ments by such contemporaries as Jefferson,
Congressman Livermore, Senator Stone and
Justice Wilson decisively refute the notlon
thet Feéderal judges may be removed from
office when a temporary leglslative majori-
ty concludes that they have not met the
majority’s then definition of “good be-
havior.” -

These essentlal source materials leave no
room for the curious argument that the
“good behavior” clause of Article III was
intended to define additional grounds for
impeaching Federal Judges, grounds con-
" cedely not applicable to nonjudicial officers.
At the Constitutionsl Convention, efforts
to add an impeachment provision to en-
foree the “good behavior” clause falled, and
both Hamilton and Jefferson excluded Ar-
ticle III from any applicability to the Im-
peachment process,

3. Even with respect to the single source
which the Kelley memorandum does . ex-
gmine—past impeachment . proceedings
fhe results are extraordinarily shaky. The
author is forced to concede that the atsack
on Justice Chase was fought on the ground
that impeachment was available anly for
violations .of clearly defined laws, not to en-
force the “good behavior” clause, and that
the. strict constructionists prevailed. Like-
wise, he Is forced to concede that during the
Fock impeachment, James Buchanan stated
that the Chase case had settled the Proposi-
tlon that a judge could only be impeached
for violating a clearly defined ruie of law.

. The Kelley memorandum is then compelled
to fall hack upon the claim that in the 20th
century standards haveé loosened and that in
Boveral cases, particularly those involving
Judges Archbald and Ritter, judges were im-
peached and convicted on charges which
amounted only to noncriminal lapses from
good behavior,

The Archbald and Ritter cases prove no
such proposition. In both cases, as in every
orher Impeachment voted by the House in
our Nation’s history, the Articles of Impeach-
ent charged the commission of “high crimes
and migdemeanors,” and allege specific crim-
iral conduct. Although one of Judge Arch-
bald’s prosecutors later wrote a law review
article attempting to expand ‘the impeach~
ment power, there contending that Archbald
had been impeached despite the absence of
criminal conduct, during the proceeding he
and others saw the case in a guite different
wiy, The House Managers, for example, re~
sisted a motion to dismiss in.the Senate by
insigting that “the said articles do severally
set forth impeachable offenses, high crimes,
and misdemeanors as defined in the (Con-
stitution. . , » o

And Senators Ellbhu Root and Henry Cabot
Ledge explained that they had voted to con-

*A weak source indeed, for of course no
Congress, still less any particular set of
House Managers or defense counsel, has been
licensed to amend the language of the Con-
stitution. :
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vict Archbald on several counts of securing
money.and other favors Trom litigants ir his
court hecause each such instance was a “high
crime and misdemeanor.” They explained
they had voted to acquit on those counts
which were not shown to be “high crimes
and misdemeanor.” ;

Judge Ritter was charged with six specific
counts of criminal conduct, including '‘cor-
ruptly and unlawfully” receiving kickbacks,
the “high misdemeanor”. of practicing. law
while on the bench, willful evasion of fed-
eral income tax, and conspiracy in champer-
tous foreclosure proceedings. Indeed, Ritter
admitted the underlying facts and defended
himself on the ground that he lacked the
requisite criminal intent. The House Im-
peached him on each of ;these charges ‘and
on a seventh blanket charge which did not
add less serious, noncriminal charges—Dbad
behavior—but expressly . incorporated the
more specific charges of grime. A majority,
short of the necessary two-thirds, voted to
convict Judge Ritter on epch of the specific
charges, while two thirds agreed that he had
committed at least one criminal offense and
voted to convict on the Blanket chsrge in-
corporating the specific allegations of crim-
inal conduct. In the face of these facts, the
Kelley memoranduin asserts that Judge Rit-
ter was impeached and convicted for non-
criminal conduct. It cites gtatements by sev-
eral Senators who were gnxious to expand
thelr power to remove judges? and purports
to set out the text of the blanket charge,
Article 7. I find it necessary to call to your
attention the fact that the author of the
Kelley memorandum has omitted a substan-
tial portion of the language of Article 7—
the portion referring to the specific criminal
conduct with which Judge Ritter was
charged. The omitted language charged Rit-
ter with commission of “high crimes and
misdemeanors in office,” and expressly incor-
porated “his conduct as detalled in Articles
I, II, ITI, and IV hereof, and by his income-
tax evasions as set forth in Article V and
VI hereof.” In short, Article 7 did not relate
L0 noncriminal misconduct but served as a
summary of the alleged ¢riminal offenses.
The full text of the Articles of Impeachment
in the Ritter case is appented to this letter.

Equally serious omissions occur in the Kel-
ley ‘memoérandum's discussion of the im-
peachments of Judge Swayne in 1905 and
Judge Louderback in 1933, both of whom
were acquitted by the Senate. Both in the
House and in the Senate, the primary de-
fense by Swayne and Louderback was that
even if true, the facts alleged did not con-
stitute “an impeachsble high crime and mis-
temeanor as defined in the Constitution of
the United States.” That the managers of
the Impeachment proceedings unsucecessfully
argued to the contrary is hardly persuasive
evidence that they were right. In sum, 1t ap-
pears that the memorandum is largely pred-
icated on the arguments o¢f advocates who
lost thelr cases.

4. The Kelley memorandum does the best
it can with the proceedings which have led
to impeachment of Federal judges. Rut it
curiously omits the many proceedings in
whiich the House has declined to impeach
where misconduct was shown but did not
amount to the omission of ‘a grave criminal
offense. ;

In 1014, for example, the Judiciary Com-
mittee found that Judge Emory Speer had,
among other things “exerqised exceedingly
poor taste and was guilty of indiscretions
unbecoming & high judicial official,” had "by

'

¢ Even Senator Pittman, whose statement
the Kelley memorandum reglles on, asserted
in writing that by Ritter's. own admissions
he was gullty of the crimes of false swearing
on his tax return and practicing law while
on the bench. He noted that his vote tc con-
vict. on the blanket charge applied only to
certain of the specific counts, .

™
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his conduet, made his very high and honor-
able position one to excite the fear and sus-
picion, rather than to command the respec:
and confidence of litigants,” and had corn-
mitted other injudicious acts. But 1t con-
cluded that these and other kinds of mis-
conduct fall “short of impeachable offenses '

Similarly, in 1929 the House Judiciary
Committee declined to recommend the im.
peachment of Judge Grover Moscowitz not-
withstanding that the evidence showed that
the judge had entered into a business ar-
rangement with a former law partner and
had appointed members of a law firm of his
former partner to various receiverships,
throwing “the court ope. to ecriticism and
misunderstanding by the uninformed.” Ab-~
sent a violation of law by the judge, im-
peachment was not svallable.

In that same year, District Judge Alston
G. Dayton was charged with various acts of
misbehavior including favoritism toward his
son, misuse of services of employees paid by
the government, use of his office to further
friends’ political activities, confilets of inter-
est In receivership cases. and an anti-labor
bias in cases before him. The Judiciary Com-
mittee, after an investigation, refused to rec-
ommend impeachment although it found
that “This evidence shows many matters of
individual bad taste on the part of Judge
Dayton, some not of that high standard of
Judieial ethics which should crown the Ped-
eral judiciary.”

CONCLUSION

The above criticisms of the Kelley memo-
randum are not intended as personal attacks
upon its author. Having explored the mate-
rials myself, I know how difficult it is to as-
certain just what has led the House or Sen-
ate to act in any particular impeachment
proceeding. But there are accepted tools for
interpreting the Constitution, and it is the
Constitution we are interpreting,

We begin with the language of the Consti-
tution itself. Article II, the impeachment
provision, speaks only of “Treason, Bribery,
and other high Crimes and Misdemesanors.”
The language suggests that not even all
“erimes” are impeachable, for otherwise
there would be no need to specify ““Treason,
Bribery, or high Crimes. . . .” And if some
crimes are not impeachable, how can less se-
rious conduct be so regarded?

We examine other Internal evidence in the
Constitution, such as the provision for trial
by jury “of all erimes, except in cases of im-
peachment.”

We look to events at the Constitutional
Convention, and there the antecedent of Mr.
Ford's “good behavior” proposition was re-
Jjected on the ground that it would exact too
high a price in terms of the independence
of the judiclary. We lcok to the Federalist
Papers and to the words of men who had
been involved in the drafting and ratifica-
tion of the Constitution. Again, these sources
decisively refute the notion that the Found-
ing Fathers contemplated the impeachment
of federal judges for conduct not amounting
to a violation of clearly defined criminal
laws. When the language of the Constitu-
tion, the Convention debates, and the words
of contemporaries converge on a single con-
cluston, there is no room for us now tO re~
decide the question decided nearly two cen-
turies ago. i

When we turn to past impeschment pro-
ceedings, we have—at minimum—an ohliga-
tion to be fair. Those who argued that im-
beachment was available only to punish grave
criminal offenses prevailed in the Chase case,
and prevalled again during the attempt to
[

*See, also, the 1930 proceeding involving
Judge Harry B. Anderson, where no grounds
for impeachment were found to exist al-
though the investigation disclosed several
matters which the Committee did not ap-
prove or sanction.

S
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impeach President Andrew Johnson® As
former Justice Curtis summarized Johnson’s
successtul defense, 1t rested on thé proposi-
tion “that when the Constitution speaks of
‘treason, bribery, and other high ¢fimes and
misdemeanars,’ it refers to, and includes only,
-high criminal offenses agalnst the United
States, made so by some law of the United
States existing when the acts complained of
were done, and I say that this is plainly to be
inferred from each and every provision of the
Constitution on the subject of impeach-
ment.’ 1 Trial of Andrew Johnson, p. 409.

The arguments of counsel in particular
proceedings obviously have to be taken with
s grain of salt, as do later writings by the
participants. But one does not arrive at truth
by resorting to the mutilated text of an ar-
ticle of impeachment—excluding from the
quotation key words which are damaging to
one’s own case. Nor does one arrive at truth
by summarizing the defenses available in
particular cases—omitting to include a key
defense damaging to the proposition one ad-
vocates. .

Flnelly, this delicate question of constitu-
tional interpretation cannot be answered in
isolation without considering the other con-
stitutional provisions which miist be read in
harmony with the impeachment clause. Any
reading of the impeachment clause which
would permit Congress to impeach a Jjudge
for conduct not previously defined as a
ground for impeachment would clearly vio-
late the ex post facto clause of Article I, Sec-
tion 9. To interpret the impeachment clause
to permit impeachment for speeches and
writings violates the First Amendment, as
counsel for Justice Chase successfully argued
in 1805. And to condition judicial tenure

_ upon the ability of a judge to win a popu-’

larity contest in the legislature is profoundiy
subversive of the principle of separation of
powers inherent in the very structure of the
Congtitution itself. ] :
The Kelley memorandum asserts that there
is no appeal from Congress' ultimate Judg-
ment, If that is so, it underscores the high
moral responsibility of Congress in exercising
its awesome poweér under the impeachment
clause so a5 not to infringe other sections of
. the Constitution. CoT e
Violations of the First Amendment, of the
ex post facto clause, and of separation of
powers, and infringement upon the Inde-
pendence of the judiciary, may not trouble
those who proffer the Kelley memorandum.
Bub they trouble me greatly, and I cannot sit
idly by while these key provisions of our Con-
stitution are trampled. I can understand the
temptation of one branch of government to
increase its own power, to subject another
brench to 1ts dominion, But in understand-
ing this primeval drive, I am not obligated to
succumb to it or to stand aside while it
subverts the constitutional system which
has proven its value over nearly two cen-
turles. In my judgment, this concerted cam-
palgn to use the impeachment clause to en-
force a temporary legislative majority’s no-
tlons of what constitiutes godd behavior is a
truly radical attempt to aniénd our Consti-
tution. THhis is not the sanctioned method of
change. I have great falth that when alerted
to what is at stake, Constitutional scholars,
the bar, the American
elected representatives will reject this radical
proposal. ‘
T6 this end, to alert the public to the na-
turé of what Mr. Ford has proposed, I re-
gueést that this letter and my May 18 legal
memorandum be given the same public ex-
s It should be noted that neither side dur-
ing that great controVersy advanced the no-
tion—crucial to Mr. Ford’s position—that im-
peachment of the President was to be gov-
erned by standards different from those ap-
plicable to judges. And the Chase precedent
wag successfully argued as governing John-
son's Senate trial. R

people and thelr.

posure which the Kelley memorandum has
received. Since neither the May 18 legal mem-
orandum nor this letter touch upon the
factual allegations in the impeachment in-
quiry, there is no reason to accord them con-
fidential treatment, and we do not claim
confidential treatment for them.
Yours sincerely,
SimoN H. RIFKIND.

LEAVE OF ABSENCE

By unanimous request, leave of ab-
sence was granted to:

Mr. Apams, for September 15 through
18, on account of official business.

Mr. Bratnik (at the request of Mr.
ALBERT), for today, on account of official
business.

Mr. Hacan (at the request of Mr. AL-
BERT), for today, on account of official
business.

R ——

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

Mi1. EpmonpsoN, for 30 minutes, on
September 15, and to revise and extend
his remarks and include extraneous
matter.

Mr. RaxpaLL, for 10 minutes, today,
and to revise and extend his remarks
and include extraneous matter.

(The following Members (at the re-
quest of Mr. RutH) to revise and extend
their remarks and include therein ex-
traneous maitter:)

Mr. Porr, for 10 minutes, today.

Mr. Mimrer of Ohio, for 5 minutes,
today.

Mr. AvRes, for 15 minutes, today.

Mr. HaLpERN, for 5 minutes, today,

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

Mr. DENNEY to extend his remarks
following consideration of H.R. 3259,
today.

Mr. PuLToN of Pennsylvania prior to
passage of Senate Concurrent Resolu-
tion 49, '

Mr. Ryan to revise and extend his re-
marks on the bill H.R. 18410.

‘Mr. RanpaLL and to include extra-
neous matter.

(The following Members (at the re-
quest of Mr. RuTH) and to include ex-
traneous matter:)

Mr. ScHERLE in 10 instances.

Mr. RHODES.

Mr. BERRY.

Mr. WIGGINS.

Mr, HALL.

Mr. ROUSSELOT.

Mr. RIEGLE.

Mr. JorNson of Pennsylvania.

Mr. STEIGER of Wisconsin.

.Mr. BROOMFIELD. B

Mr, CrameR in five instances.

Mr. HAMMERSCHMIDT.

Mr. NELSEN.

Mr. McDADE.

Mr, FINDLEY.

Mr. HosMER in two instances.

-Mr. WyMAN in two instances.
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Mr. HORTON.

Mr. SHRIVER.

Mr. CONTE.

Mr. HOGAN.

Mr. DERWINSKI in four instances.

Mr. CAMP.

Mr. SCHMITZ.

Mr. WHALEN.

(The following Members (at the re-
quest of Mr. Corman) and to include ex-
traneous matter:) .

Mr. HamiLToN in 10 instances.

Mr. PopELL in three instances.

Mr. FRASER.

Mr. NATCHER.

Mr. REeuss in six instances,

Mr. Lonc of Maryland.

Mr. AnpERsoN of California in two in-
stances.

Mr. RODINO.

Mr. BrownN of California.

Mr, MATSUNAGA. ) R

Mr. Ryan in five instances.

Mr. Evins of Tennessee in two in-
stances.

Mr. Dappario in five instances.

Mr. DiNgELL in two instances.

Mr. MoorHEAD in four instances.

Mr. MARSH.

Mr. RarICK in six instances,

Mr. ROE.

Mr. POAGE.

Mr. PickLE in two instances.

Mr. DELANEY.

Mr. Pryor of Arkansas.

Mr. Jones of Tennessee,

Mr. VANIK in two instances.

Mr. OuseN in two instances,

SENATE BILLS REFERRED

Bills of the Senate of the following
titles were taken from the Speaker’s
table and, under the rule, referred as
follows:

8. 5. An act to promote the public welfare;
to the Committee on Government Opera-
tions. :

S. 437. An act to amend chapter 83 of title
5, United States Code, relating to survivor
annuities under the civil service retirement
program, and for other purposes; to the
Committee on Post Office and Civil Service.

S. 3822. An act to provide insurance for
member accounts in State and federally
chartered credit unions and for other pur-
poses; to the Committee on Banking and
Currency.

ENROLLED BILLS SIGNED

Mr. FRIEDEL, from the Committee on
House Administration, reported that

" that committee had examined and found

truly enrolled bills of the House of the
following titles, which were thereupon
signed by the Speaker:

.H.R, 16530. An act to amend the National
Aeronautics and Space Act of 1958 to pro-
vide that the Secrethry of Transportation
shall be a member of the National Aeronau-
tics and Space Council; and

H.R. 16968. An act to Increase the contri-
bution by the Federal Government to the
cost of health benefits insurance, and for
other purposes. '

ADJOURNMENT

Mr. CORMAN. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accordingly
(at 5 o’clock and 18 minutes p.m.) the
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‘House adjourned until tomorrow, Tues-
day, September 15, 1970 at 12 o’clock
‘noon.

EXECUTIVE COMMUNICATIONS, ETC.
Under clause 2 of rule XXIV, execu-
tlve eommunicationis wetre taken from
thé Speaker’s table and referred as fol-
lows:? v
. 2366. A letter from the Assistant Secretary
of State for Congressional Relations, trans-
mitting a report of third country trans-
ters of U.S. origin defense articles to which
the United States has given its approval
under .the provisions of section 3(a) (2) of
the Fareign Military Sales Act and transfers
under the provisions of section 506(a) of
the Forefgn Assistance Act, for the period
cf January 1 through June 30, 1970; to the
Committee on Forelgn Affairs,

. 2367. A letter from the President of the
United States, transmitting proposed sup-
Plemental appropriations and other pro-
visiong for the fiscal year 18%1 (H. Doc. 91—
382); to the Commlttee on Appropriations.

2868. A letter from the Presilent of the
United States, relative to the passage of
H.R, 18306, increasing U.S. participation in
tae International Monetary Fund, the World
Bank, the Inter-American Development
Bank. and the Asian Development Bank
(H. Doc. 91-383); to the Committee on
Banking and Currency.

.2360. A letter from the Secretary of Health,
Education, and Welfare, transmitting the
sgcond annual report of the National Ad-
vigory Commitiee on Handicapped Children,
pursusnt to title VI of Public Law 89-10,
ay amehded; to the Committee on Education
and Labor,

2370. A letter from the Secretary of the
Interior, transmitting the annual report of
the Office of Coal Research for 1969; to the
Committee on Interior and Insular Affairs.

2371. A letter from the Nevada State Di-
rector, Bureau of Land Manjagement, U.S.
Dgpartment of the Interior, transmitting a
notice of continuation of the segregation of
certain public lands classified for transfer
out of public ownership, pursuant to 43
US.C. 1411-1418; to the Committee on In-
terior and Insular Affairs.

2372. A, letter from the Chalrman, U.S.
Clvil Service Commission, transmitting a
draft of proposed legislation to permit im-
madiate retirement of certaln Pederal em-
ployees; to the Commitiee on Post Office and
Civil Service.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

‘Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr, MILLER of California: Committee on
Science and Astronautics. For the benefit
of all mankind (Rept. No. 91-1446). Referred
to the Committee of the Whole House on
thi: State of the Unlon.

Mr, STEED: Committee of conference.
Conference report on H.R. 16900 (Rept. No.
91--1447). Ordered to be printed.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr, ADDABBO;

ELR.191562. A bill to amend the National
Treffic and Motor Vehicle Safety Act of 1966
to require the installation in school buses
of restraining devices for the protection of
children; to the Committee on Interstate and
Foreign Commerce.
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H.R.19153. A bill to amend title 38 of
the United States Code.to provide an ald
and attendance allowance to any parent en-
titled to dependency and Indemnity com-
pénsation who is belpless or blind or a pa-
tlent in a nursing home; 'to the Cornmittee
on Veterans’ Affairs. )

By Mr, BIESTER:

H.R.19154. A bill to amend title 38 of
the United States Code to provide improved
medical care to veterans; to provide hospital
and medical care to certain dependents and
survivors of veterans; to Improve recruitment
and retention of career personnel in the De-
partment of Mediclne and Surgery; and for
other purposes; to the Committee on Vet-
erans” Affairs,

By Mr, DON H. CLAUSEN:

H.R. 191556. A bill to amend the Fish and
Wildlife Act of 1956 to provide a criminal
penalty for shooting at certain birds, fish,
and other animals from an alrcraft; to the
Committee on Merchant Marine and Pish-
eries. Lo

By Mr. COLLIER:

H.R. 18156. A bill to amend title 10 of the
United States Code to provide that members
of the Armed Forces be assigned to duty
stations near their homes after serving in
combat zones; to the Committee on Armed
Services.

HR. 18157. A Dbill to amend section 5 of
the Department of Transportation Act to
althorlze the National Transportation Safety
Board to employ 2,500 investigators to carry
out its powers and duties under that act; to
the Committee on Interstate and Forelgn
Commerce.

By Mr. CORMAN (for himself, Mr.
CeLLEr, Mr. CiAy, Mr. CoNYERS, Mr.
EpwarDs of California, Mr. FrasEer,
Mr. GmEEN of Pennsylvania, Mr.
HARRINGTON, Mr, | HATHAWAY, Mr.
Hawrins, Mr. Howarp, Mr. KocH,
Mr. LOWENSTEIN, Mr. MADDEN, Mr.
MzEDps, Mr. MikvA, Mr. O'Hara, Mr.
PERKINS, Mr. REtn bf New York, Mr.
Reuss, Mr. RoysaL, Mr. SToxEes, Mr.
TroMmpsoN of New Jersey, Mr. Tun-
NEY, and Mr. VaN DEERLIN) :

H.R.19158. A Dbill to create a health se-
curlty program; to the Committee on Ways
and Means.

By Mr. CORMAN (for himsel?, Mr.
ANNUNZIO, Mr.  BINGHAM, Mr.
BrowN of California, Mrs. Cars-
HoLM, Mr. COHELAN, Mr. ECKHARDT,
and Mr. Ryan):

H.R.19159. A bill to create a health se-
curity program; to the Committee on Ways
and Means,

By Mr. DINGELL (for himself, Mr.
Rogers of Florida, Mr. Biacer, and
Mr. POLLOCK) : : .
H.R.10160. A bill to amend the National

Environmental Policy Act of 1968 to require

& longer period of notice before a Federal

agency commences any action significantly

affecting the environment, and for other
purposes; to the Committee on Merchant

Marine and Pisheries,

By Mr. FISHER:

HR.19161. A bill to amend the Internal
Revenue Code of 1964 to clarify the status
of certain ofl well service equipment under
subchapter D of chapter 36 of such Code
(relating to tax on the use of certain vehi-
tles) ; to the Committee on Ways and Means.

By Mr. GUBSER: ‘

HR, 19162, A bill to amend the Federal

~ Aviation Act of 1968 so as to require addi-

ttcnal precautionary measures aboard cer-
taln aircraft in the interest of the safety
of the traveling public; to the Committee
on Interstate and Foreign Commerce,
By Mr. ICHORD (for himself anc Mr.
ASHBROOK) :

HR. 19163. A bill to amend the Emer-
gency Detention Act of 1950 (title IT or the
Internal Security Act of 1950): to the Com-
mittee on Internal Security.

September 14, 1976

By Mr. MESKI.L:

- HR. 18164. A bill ‘o authorize the Na-
tional Science Foundation to conduct re-
search and educational programs to prepare
the country for conversion from defense to
civilian, socially oriented research and de-
velopment activities, ar:d for other purposes;
to the Committee on &cience and Astronau-
tics,

By Mr, NELSEN (for himself, Mr.
O’Konski, Mr. Hoeaw, and Mr,
TromsoN of Wisconsin) :

H.R. 19165. A bill to amend the act of
February 27, 1925, regulating the sale of
dairy products in the District of Columbia,
to revise the local inespection requirements
under that act, and for other purposes; to
the Committee on the District of Columbia.

By Mr. PATMAN .

HR. 19166. A bill tv amend the Export-
Import Bank Act of 1845, as amended, to al-
low for greater expansicn of the export trade
of the United States, to exclude Bank re-
celpts and disbursements from the Budget
of the U.S. Governmenti, and for other pur-
poses; to the Committee on Banking and
Currency.

By Mr. ROGERS of Florida:

HR. 18187. A bill t¢ prohibit the move-
ment in interstate or ‘orelgn commerce of
horses which are “sorec”, and for other pur-
poses; to the Commitize on Interstate and
Foreign Commerce.

By Mr. ROGERS of Florida (for him-
self, Mr. DiNGerL, and Mr. BIaGer) :

H.R.19168. A "bill to amend the National
Environmental Policy Act of 1969 to require
a longer period of notice before a Federal
agenoy ‘comunences any action significantly
affecting the environment, and for other
purposes; to the Cominittee on Merchant
Marine and Figherles,

By Mr. SNYDER (by request):

H.R. 19169. A bill to emend the Fair Labor
Standards Act of 1938, to exempt certain
retall or service estabilstiments; to the Com-
mitiee on Education and Labor.

By Mr, SNYDER (by request) :

H.R. 19170. A bill to amend the Fair Labor
Standards Act of 1938, tc exempt certain high
wage earners; to the Committee on Educa-
tion and Labor. '

By Mr. WEICKEK:

H.R. 19171. A bill to authorize the National
Science Foundation to conduct research and
educational programs to prepare the coun-
try for conversion from defense to civilian,
socially oriented research and development
activities, and for other purposes; to the
Committee on Science and Astronautics.

By Mr. BARRETT:

H.R. 19172. A bill to provide Federal finan-
clal assistance to help cities and communi-
ties to develop and carv out intensive local
programs to eliminate the causes of lead-
based paint poisoning and local programs to
detect and treat incidents of such poisoning,
to establish. a Federal demonstration and
research program to study the extent of the
lead-based paint removal, and to prohibit
future Use of lead-based paint in Federal
or federally assisted cons:ruction or rehabili-
tation; to the Committee on Banking and
Currency.

By Mr. BRADEMA® ;

H.R. 19173. A bill to amend title 18 of the
United States Code to provide for better con-
trol of interstate traffic in explosives; to the
Committee on the Judieiary.

H.R. 19174. A bill to rezulate the importa-
tion, manufacture, distribution, storage,
and possession of explostves, blasting agents,
and detonators, and for other purposes; to
the Committee on the Judiciary.

By Mr. FULTON ¢t Pennsylvanta:

H.R.19176. A bill t0 amend the Public
Health Service Act and other laws to pro-
vide increasad research into, and preven-
tion of, drug abuse and drug dependence;
to provide for treatment and rehabilitation
of drug abusers and drug dependent persons;
and to strengthen existing law enforcement
authority in the field of drug abuse; to the
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' lfouglas’ s Foes Shelve
Inpeachment Plan Now

SWASHINGTON, Oct. 15
(YPhH—Supreme Court Justice
William O: Douglas, who will
bg 72 years old tomorrow,
hgs survived another round
in’ the attempt hy conserva:
tive-minded Congressmen to
impeach him.

"His opponents, who began
the latest attack on him -last
spring, have fallen silent in
recent weeks. ‘Privately, they
concede the fight is over for
this year but say "they Hope
to try again ‘when the new
Congress meets in January.

+“We have -been preoccu-
pied with other matters,” said
one of the Justice’s foes. “This
is- on the back. burher for
now, and the 91st Congress
probably never will come to
grips with it. But that doesn t
mean it’s dead.” :

“Representative Louis- Wy—-
mfin, Republican of New
Hampshire, - a -leader of the
Daouglas opposition, said he
weuld revive the issue in the
next.Congress, asking for ap-
pointment of a special six-
man panel by the House
Riles Committee to study
whetherimpeachment charges
should be brought.
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THE EVENING STAR

By LYLE DENNISTON
Star Staff Writer

A special House Judiciary sub-
committee, splitting along party:
lines, has rejected a move to
imlfeach Supreme Court Justice
William 0. Douglas,

Voting three Democrats to one
Republican and with one GOP

member refusing to take a posi-.

tion, the subcommittee yester-

day concluded it had no evi-
dence that would justify im-
eachment and removal of
ouglas from the court.

However, Douglas is still not
cleared, since the full House Ju-
diciary Committee must act on
the subcommittee report, and
several House members have
promised to revive the challenge
in January.

The full committee is expected
to meet late next week, or early
the week after, to consider the
issue. Rep. Emanuel Celler,

D-N.Y., chairman of both the
parent panel and the subcom-
mittee, apparently wants to dis-
pose of the challenge finally this
month.

Douglas’ critics charged that

he used his position for private)

gain, had questionable ties to
gamblers, wrote for dirty”
publications, and took part in
some Supreme Court cases in
which he had a personal inter-
est, :

Wyman Reaction -

One of his main crities in the
House — Rep. Louis Wyman,
R-N.H. — said he would move
“on the first day of the next
‘Congress” to promote a special
investigation of the justice, out-
“side the Judiciary Committee;

- Commenting on the Celler sub-

Lommittee’s seven-month inves-
tigation of charges against
Douglas, Wyman said:

““I do not consider it a credible
Investigation. No witnesses were
questioned under cath, and no

Bid to Im

JUSTICE DOUGLAS

testimony was received from the
justice under oath.”

Another critic, Rep. Joe Wag-
gonner, D-La., has already said
he would move next year to take
the case away from Celler’s
commmittee,

Public Hearings Sought

Even before then, however,
Celler may have difficulty in his
own committee getting an agree-
ment to wind up the investiga-
tion now. '

Rep. Andrew Jacobs, D-Ind., |

author of the resolution which

sent the charges against Doug-|
las to the Judiciary Committee, |

told reporters yesterday that he

is unhappy because that com-|-
miftee held no public bearings. |

Jacobs, a member of the par-
ent Judiciary Committee, said
he would try to get agreement

'on hearings when the panel

meets.

At  yesterday’s closed-door
meeting of the subcommittee,
Celler and two other Democrats

— Reps. Jack Brooks of Texas|.
and Byron Rogers of Colorado —|.

peach

DATE } ‘L}“-"“

«
PAGE

E
ettt sttty

Doug

voted to approve a report which
concludes that there is no basis
for impeaching Douglas.

Rep. Edward Hutchinson,
R-Mich., voted against the re-
port, and announced that he,
would file a dissenting report.

Hutchinson said he disap-
proved of the subcommittee’s
failure to take testimony under
oath.

“Under our system,” he add-
ed, “when you gather a great
deal of documentary evidence —
and ‘the staff has done an excel-
lent job of that — you examine
that evidence with some people
under oath.” :

- Hutchinson indicated he was
not persuaded that there was
evidence to justify impeaching
Douglas, and that this could only
be determined by going further
than the subcommittee or its
staff had.

' Rep. William M. MecCulloch,
R-Ohio, abstained. Later, he told
ﬁeporters that there was “just
ot enough evidence to come to

las Fails

whether an impeachable offense
'has been committed.”

In taking its final action on the
misconduct charges against
Douglas, the subcommittee did
not reach a conclusion on how|
much misbehavior is required to
justify impeachment,

Its repori takes note of the
controversy over. whether im-
peachment may bhe based on.
simple lack of geod behavior, or|
on conduct that would support
an actual criminal charge. '

The Constitutioncontains
clauses which say that impeach-
ment may he imposed for “high
crimes and misdemeanors” and
that judges are appointed to
serve so long as they have “good
behavior.”

The report, which was adopted
much as the subcommittee staff
had written it, but with some
revisions, was not made public
yesterday. Celler said it would
be printed and made public
when the full committee meets

a final, fast, hard conclusion on

— probably, a subcommittee
source said, late next week. :

e
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HOUSE UNIT GIVES
'DATA ON DOUGLAS

{*Mountain of Evidence"C‘i‘t-edi

|| dealings with gamblers and

{criticized the ‘subcommittee for

attivities “‘seem so improper as

Yor other official crmelsm of
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in Defense of Ju#ﬁbe

By MARJORIE H’UNTER
Special to ‘The New York Times .
WASHINGTON, ‘Dec. . 15-=A
House subcommittee released
today what it termed “a moun-
tain of evidence” on which it
based. its conclusions. = that
there were no grounds for im-
peachment of-Associate Justl.ce
William O. Douglas:
The  924-page -
seeks to refute, point by point,

espoused - “Hippie- Yippie style
revolution,” - knowingly - wrote'
for pm‘nographm magagines,
practiced law while ‘on " the
bench and had possibly shady

underworld figures.
The findings, endorsed by
the subtommittee’s Democratic

majority, drew a vigorous dis-
sent ~ from’ ‘one Republican
member “Edward Hutchmson
of Michigan.

While not ' demanding im-
peachment, - Mr.- Hutchinson

not - seeking  to. . determine
whether some of the Justice’s

to merit Congressional censure

the House.”
. Disclosures Listed
Among the disclosures in thei
docufnent. were the following:
@Justice Douglas, as presi-
dent of a tax-exempt charitable
foundation, once approved. a

document |}

charges that Tustice Douglas|{

-}l - These dxsclt}sures

loan of itg funds at a loss for

businessman - with gambling{.
connections 'in Las Vegas.
GJustice Douglas sought sev-

Goose Prairie, Wash.- Mr, Par-
py ‘to:make the ‘loan but that

Justice. The loan was 1ot made. |
“lustice Douglas and his'wife
‘accepted expensive gifts, in-

set of sterling flatware, from|
Mr. Parvin and also purchased
$3,350.23 worth of : furnijtute,
apparently at cost, through

eral years ago to borrow money
Jifrom. Mr.Parvin to purchase lots|}’
adjoining the Douglas house inif:
vin said that he would be-hap-i{{

1t might be embarrassing to thej}

cluding a portable bar and ajf

the personal use of the founda-|l,

Albert Parvin & Comnanv

_—

{the Justice in the Dominican

7S

most part, are documented: in
letters and other material “in-
icluded in the report. Among
| the letters arefriendly “Dear
Bill” ‘and “Deal A}’ exchangés
between Justicd Douglas  and

years.
it The subcommrttee report
Imakes no effort to pass on|
Iwhether or not Justice Doug-
las was prudent.in his assoaa—
tlcms with Mc. Parvin, e
-Instead, the: réport rerews
ﬁach of the major chargesmade
by “the .. House -
leader, Gerald R. Rord of Mich:]
ligan, and other critics who
‘have.. called for the impcach:
1 ment of Justice'Douglas.-

port today as & “whitewash”
and said he would join in &
move .for a special investiga-
tion -of Justice Douglas when
Congress .reconvenes  next
month,
In" a speech Tlast Aprxl

Ford -hinted that he bel:eved

and Mr. Parvin fo the Domini
can Republic
might have been connetted
with  an “effort by organized
‘gamblers fo get a foothold in
that country.

Project Described |
The subcommittee report, re-
‘butting. the Ford charge, states
that Justice Douglas, as the
$12,000-a-year chairman of the
Parvin Foundation; had gone to
the Dominican Republican to
help establish a television read-
ing project, ’

The " report further indicates
that two ‘men asgociated with

project had connections with
the ,Ceniral Intelligence Agen-
cy. However, the connections
were left unclear, since the
C.L.A. refused to produ(,e re-
quested information, according
to the report.

Other charges rebutted in the
report include the following:
€That Justice Douglas prac-

report states that instead of
glvmg {egal advice to Mr. Par-
vin or others the Justice insist-

retained.

GThat the Justice wrote for
pornooraphlc magazines.

appeared in Evergreen Review

for ‘the|

Mr. Parvin over more than | nme i

Republicany;

'Ford - desctibed the re-

a trip made by Justice Doug as

in - early 19631'

ticed ‘law from the bench. The}

ed that quahhed lawyers be}

The/
repori. documents evidence that|
excerpts from a Douglas book|

'&'!!V";

T re

H,‘__\

{

I

\ wnhout hls pnor ‘khowledge. -

titaken. out. of context.

}imittes saff  recomimended,” and

. Yr'hat hiS book, . “Points of
ary tactics against the estab-
lishment.-The report states that
quotations from the book were

The report also defends Jus-

ify_ himself from cases involv-
irig personal interest and that
he had accompanied Robert G.
Baker, a one-time Senate aide
later convicted of theft, fraud
and tax evasion, {o Las Vegas.

After examining some  500,-
000 documents and questioning

not under.  oath~—the. subcom=
the Democratic majority agreed,
impeachment.

the chairman, Emanuel Celler
of Brooklyn, stated that he was
sure “all fair-minded people,
after studying the material in
the final report, will agree their
is no basis for impeachment of
Associate Justice Douglas.”

The report now goes to the
full Judiciary Committee, of
which Mr. Celler is also chair-
man,
next week

Rebeéllion,” espouses révolution-

Htice: Douglas against’ charges)|,
that he had refused fo disgual-

numerous persons. — althoughij

for probable approval

that there were no grounds for{}

‘In releasing the report today; ||
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THE WASHINGT ON POST

Douglas’ Off-Bench Income

Exceeds Court

| W w

By John P. MacKenzie *
Wwashington Post Staff Writer-
Jugtice william O. Douglas
has earned more money off the
bench ‘during the past decade
than he was paid as 2 member
of the Supreme Court, a
special House, subcommittee

that
justice since 1939— had

be removed.

In a 924-page report that
concluded there was no basis
for impeaching the 72-year-old
justice, the subcommittee dis-

that the
rather than its

1969 Douglas topped his court)quiry.”
salary of $389,749 with earn-
ings of $377,260

‘l“whitewash” of his charges
Douglas—an associate

meaned the bench -and should fove.

Judiciary Committee Chair-
man Emanuel Cellar (D-N.Y.)
‘said the Douglas investigation
repor{ed yesterday. lhad produced a “mountain of
evidence” that would lay the
charges to rest. Ford insisted

report’s contents,
conclusions,

“acondemn his conduct and cry
closed that between 1960 and.out for a more searching in-

1t appeared that the full
from writings |[committee would not meet,
and lectures and $96,680 as'much less tackle the Douglas

DATE !(ODQQ:—)D

Salaryv

tions. .

bers - of = the

disclosures:

¢ Douglas committed

bid for an investigation not
controlled by Celler, and Ford

the nature of the subcommit-
tee report for several days,
planned to make a brief state-
ment at the Supreme Court
today. A court spokesman said
he would not answer ques-

The report, signed only by
the three Democratic mem-
subcommittee,
made these conclusions and

K(no
wrong” in submitting-an ar-
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successfully to overturn a
huge libel verdict won by

de- lsaid he would “support” the |Sen. Barry Goldwater (R-
- Al‘i'Z.)r
: Douglas, who has known| ¢ The justice has heen

careful, rather than insensi-
tive, about “problems of dis-
qualification” from certain
cases.

e Charges that Douglas
preached subversion in his
book, “Points of Rebellion,”
are based on “distorted” read-
ings and Douglas bore no re-
sponsibiilty for publication of
one of its chapters in the
Evergreen Review or for its|
placement between a cartoon
lof President Nixon and a col-{»
lectionr of photographs

salaried president of the

troversial Parvin Foundaton. {91st Congress and the auto-
f |matic death of thé resolution
became an immediate subject authoirizing the investigation.
ty |Rep. Louis C. Wyman (R-N.E.)
e in

The House document itsel

of controversy as Minori

Leader Gerald P. Ford

Mich.) promptly labeled it a

)cleared of criminal c-harge ling and . intriguing inquiry

after a massive Infern
‘Revenue Service investigatio
known as “Operation Co
plex” that involved 41 agent
working 30,617 man-hours i
eight states and the Distric
of Columbia.

® Nothing Douglas did at
head of the Parvin Foundation,
" which worked for international
understanding amounted to
" the illegal “practice of law.”
The fotindation had its own
lawyers, one. of whom was
Carolyn Agger, wife of former
Justice Abe Fortas. L

¢ There was no connection
between a 1963 visit by Doug-
las to the Dominican Republic
and visits there by underworld
personalities or former Senate
Majority-Secretary Bobby Bak-
er about the same time, “Lack

con-|matter, before the close of

(R- | vowed to reopen the cas

into whether a Parvin Found-

iation employee named Sacha
| Volman was a CIA agent in-
volved in the overthrow of
Dominican President Juan
Bosch, a lang-time friend of
Douglas.

Joining Celler in the sub-
committee findings were Reps.
Byron G. Rogers (D-Colo.) and
Jack Brooks (D-Texas). Rep.
William M. McCullogh (Ohio)
abstained and Rep. Edward
Hutchinson (R-Mich.) filed a
two-page dissent.

Hutchinson said the subcom-
mittee had failed to gather all
the necessary evidence and
could not consider its work
complete withqut testimony
and~ cross-examination of
Douglas and other principals.
He also objected to the major-

the next Congress with a new

ticle on folk singing. to a pub-
lication owned by Ralph- Ginz-
burg, central figure in several
obscenity cases handled by
the high court, and had ‘no
duty” to -disqualify himself
when Ginzburg petitioned un-

the nude women.

to such persons,

an impeachable offense must
amount to-a criminal act.

Hutchinson said the investi-
gators also should - have °
cleared up the "question ‘of
why Douglas intervened with
the Immigration and Naturali-
zation Service (INS)on behalf
of Mustafa Salih Abdulrah-
man, a Kurdish teacher from
Iragq who was fighting deporta-
tion to his home country.
Douglas wrote the INS that he
did not know Abdulrahman
but could support the claim
that he and other Kurds faced
persecution in Iraq.

“Someone must have asked
Justice Douglas to intercede,”
said Hutchinson, demanding
to know who it was. Yesterday : : S
Shafiq Qazzaz, a 36-year-old|ten Douglas last February. ask-
doctoral candidate at Ameri-|ing his help on.the basis of

JUSTICE DOUGLAS,
. . . cleared by. probers.

of cooperation” by the GAPRED
Intelligence Agency left dang-

can University, told The Wash- | brief meetings at international
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of|:

e Douglas has had no per-|:
sonal connection with under-|.
world figures, “and financier
Albert Parvin, the alleged link
has been




